PAM PROFESSIONAL PRACTICE FORUM 12.0:
"INTEGRITY PROBITY AND ETHICS OF AN ARCHITECT"

Instructions, Variations,

Extension of Time,

=Liquidated Ascertained Damages &
i Determination

v On

: Saturday, 7t" December 2019

= Presented by
— Sr. ONG HOCK TEK -

‘4 Arbitrator/Adjudicator/Mediator/Reg.QS
Cert.Constr.PM/VM Practitioner/Master Trainer
BSc(Hons) MSc MBA DipM DiplCArb MMM MIVMM MIVMA

FCIOB FRICS FCInstCES FCIArb FSIArb FMIArb FMSAd) FRISM ICECA

Director
BK Entrusty

PRESENTATION B: Extension of Time (EOT)

CONTENTS 1. General v A
A: Instructions and Variations 2. Delay Categories ‘ :;ﬂ
1. What s Instruction? 3. Grounds . _..; rl

Verbal v Written Instruction 4. Notification/Case Law
Instructions in Standard Forms 5. Assessment/Certification i

Instructions # Variations
Definition of Variation D. Determination
Instruction to Vary Contract Works 1. Introduction
Scope of Variations 2. Determination of Employment
Valuation of Variations 3. - By the Employer

4. - By the Contractor

® N LA W

C. Non-Completion/LAD
1. Relevant Provisions
2. LAD generally

3. Case Law

PAM Professional Practice Forum 12.0 - (nstructions, Variations, EQT, LAD & Term[nahunmetermlnatlm
by Se HT Oog - 7 Dec 2019

E: Summary/Conclusion




-

A. Instructions and Variations B AsiaPaciic

A1. What is Instruction? A2. Verbal v Written ihstruction

* Most standard forms of contract contain express provisions Instruction can be either oral or in
empowering S.0./Architect/CA/Engineer/PM (“S.0.") to writing.
issue instruction on any expressly empowered matters. Oral or verbal instruction can be

In AIAC 2019, the term “Architect” was replaced by “Contract
Administrator” or “CA”.
* Contractor failing to comply with valid instructions can lead

forgotten, misinterpreted or modified.
Verbal instruction, should be

to S.0. employing 39 party or to determine Contractor's confirmed in writing either S.0. or

employment. Contractor, to take effect.

* Instructions may be given until practical completion. A written instruction - a letter, memo,
* Instructions must be valid, if not Contractor can challenge. facsimile, drawing, detail, minutes of
* Instructions must not be:- meeting, written in site diaries or record.

» ‘ultra-vires’ - beyond contractual or delegated powers. ! . 3
_ . o Written instructions are records that
~ in breach specific contract provision or procedural
enable Contractor to claim for variation,

requirements.

extension of time, loss/expense, etc.

PAM Professional Practice Forum 12.0 - Instructions, Variations, EQT, LAD & Termination/Determination N TT LIS T Y
- A
by Sr. HT Ong - 7 Dec 2019 -

~

A3. Instructions in Standard Forms . BAsiaPacific

* PAM 06/18 Cl 2.2 "All instructions issued by the Architect shall be in writing expressly entitled “Architect’s Instruction” (‘Al’).
All other forms of written instruction including drawings issued by the Architect shall be an Al:
a) upon written confirmation from the Contractor entitled “Confirmation of Architect’s Instruction” (‘CAl’'); or
b upon subsequent confirmation of written instruction by the Architect with an AL.”
* PAM 06/18 CI 2.4, that if Contractor fails to comply with instruction within 7 days of the Al's receipt, Employer may employ 3¢
party and any incurred cost shall be set-off by Employer.

| | ____Standard Form of Contract .
No. | Description PAM | [ '
| iy p . . 2006/2018 PWD 2010 | IEM 2011 |CIDB ZODOIAIAC 2019i
1 | Vary works under contract 1.2 | 2441 511 | 28.1(a) 114 |
2 | Resolve any discrepancy in or between the contract documents ) 1.4 8.2(b) | 74(c) | 14
3 Remove materials from site 6.5(a) 36.3 38.1 | 15.7(a)(iii) 6.4
4 | Open up for inspection B0 | 352 | 37.1(4) ] 156(a) | 63
|5 | Rectifyand/or make good defects 155 48 | 482(1) 157(a) | 154
6 | Dismiss any person from the works 8.3 23.6 15.3(2) | 134(d) | 83
7 | Expend anyProvisional sum/PC Sum 114 34.2 56.3(1) =~ 41.2(a) 11.5
8 | Termination of Sub-Contractor - , 475 | i
9 | Takes possession - remove contractor facilities ] 16.3 . 23.3(b)
10 | Suspension of works - 21.4 50.1(a) 421 | 19.1(a) 214
| 11 | Make good damage to any property (not forming part of the Works) S - 22.4(1) |
12 | Carry out specific requirements of the contract | 13.2(1) |
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A. Instructions and Variations
AA4. Instructions # Variations?

* Not every instruction constitutes a variation but every variation requires
S.0./Architect/ CA/Engineer/ PM’s instruction.
* Contractor cannot expect additional payment for compliance with instruction.
* Contractor cannot carry out variation works without a proper instruction. If not, Contractor may:
» not be paid for the work done.
> breach the contract for not carrying out work accordingly.
» may need to remove non-compliant work and replace it with work according to the contract.
* In most construction projects, there are circumstances where changes or variations to the
Works is inevitable.
* A variéfion clause in construction contract allows for changes not be foreseeable at tender to
be made, without having to re-negotiate or enter into a new separate contract each time there is a
change to the Works.
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A. Instructions and Variations
A5. Definition of Variations
* 'Variation’ defined by various standard forms of contract differently but principally the same.

* “Variation” usually means a change, modification, alteration, revision or amendment to the original intent

of the contract and/or its Works.
* Changes or Variations may stem from:

Changes or Variations may stem from: » Changes in Employer's needs;

~ additions/omissions/substitutions/ # Changes in local building by-laws or other
alterations; laws;

» changes in quality / form / character / > Original materials or supplies no longer
position / dimension / line / level; available;

» changes in any specified sequence / »  Design revision/modification;
method / timing. » Addition or omission to the “scope” of

works.
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A. Instructions and Variations ™\ BXAsiaPacific
AB. Instruction to Vary Contract Works
Izl F: PAM 06/18 '

Cl. 11.2 - Architect may issue instructions requiring N c1.28.1 empowers S.0. to issue an instruction involving Variation.

variation and he may sanction in writing any variation made
A G EReTely) [0 ol B0 Y EER GERN o ETE [ MG NG s Ne | NB: if Bill of Quantities ("BOQ”") forms part of the contract, no
g SV (Gl T BRYE T o N VIR R T S SN YA instruction is required for provisional quantities.

sanctioned by him shall not vitiate this contract.

AIAC (2019) IEM CE 2011

CIDB (2000)

Cl. 11.4 - CA may issue instructions in writing requiring a | Cl. 51.1:

Variation at any time before issuance of Certificate of | 1) Engineer must issue instructions for Variation for any part of
Practical Completion (CPC). After CPC has been issued, CA the Works if Variation is necessary for its completion.

may not be empowered to issue such instruction unless | 2) Engineer may issue instruction for any part of the Works if;
required to instruct Contractor to correct defects or remedy a) In his opinion variation is needed; or

non-compliance in the Works, or to comply with any b) If variation is resulting from subsequent change in the

Appropriate Authority and Service Provider requirements. original contract
3) Engineer’s instruction for Variation will not nullify the Contract.

JKR/PWD 203A (2010)

Cl. 5.1(a) - S.0. may from time to time issue further drawings, details, and/or written instructions (collectively referred to as

S.0.’s instructions”) for variation as referred to in clause 24 hereof;
Cl. 24.1 - S.0. may issue instructions requiring a Variation in a form of a Variation Order. No variation required by the S.0. shall

vitiate the Contract. Upon issuance of such Variation Order, the Contractor shall forthwith comply with it.

A7. Scope of Variations N\ BXAsiaPacific
- Works That Do Not Constitute Variations R

* Materials supplied by the Contractor is more superior than that specified
without any instruction. [Re Chittick v Taylor (1954) 12 W.W.R.653]

* Works carried out by the Contractor not required under the contract and
without any instruction. [Re Chittick v Taylor (1954) 12 W.W.R.653]

* Works which are deemed to be indispensably necessary to the contract - lump
sum contract. [Williams v. Fitzmaurice (1953) 27 A.L.J.R. 273]

. Extra work arising from redesign due to difficult conditions - lump sum
cor\ih:a\ct. [Sharpe v. San Paulo Railway (1873) L.R. 8 Ch. App. 597]

™

PAM Professional Practice Forum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination IS —-Y
by Sr. HT Qng - 7 Dec 2019 e \j 1RUD




A7 : Scope of Variations

Variation Description

AlAacC

1) Addition, omission or substitution of any work

Drawings & describad in Contract Bills

2) Alteratuon ofdesign, quality or quantuty of works s hown in Contract

3) Changes in character, quality and/or nature of Works

4) Change in levals, elevations, layout and dimensions

usedin worcks

5) Alteration of kind or standard of any materials and goods to be

than work, materials & goods which are notin accordance with
Contract

6)Demoliton or removal from site of any work executed or materials
& goods broughtthereon by Contractor for purposes of works other

7) Postponemant of works

8) Expedition of works

9) Conforming to Statutory obligations

10) War damages

11) Antiquities and fossil

12)Insurance

13) Change in Contractors leamporary works  waorking method
and/or conatruction plantnotdesired by Employer/sS.O

14) Damage reclification — indemnity provisions

15) Any changes to the provisions in Contract with regards to

i any limitation of working hours;

iiworking space:

iliaccass to or utilisation of any specific part of the Site; and

ivexecution and completion of wark in any apecific order

v. the execution of temporary works
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A8. Valuation of Variations

{
)

. B{Asia?

- Rule 1 :

IEM and CIDB forms have

* PAM, JKR,
principally  similar
variations — PAM 06/18 cl. 11.6, JKR 203A
(2010) cl. 25(b), IEM CE 2011 cl. 52.1, CIDB
(2000) cl. 29.1 and AIAC (2019) cl. 11.7.

* Rule 1 - where varied work is of similar

~

rules for valuation of

character executed under similar

.cpndiﬁons, the work price or rate in the B

cdnttglct shall be used for the valuation.

> PAM.06/18 and CIDB (2000) includes
“does r;bt significantly change quantity of

such work described in the contract’.

What is the difference between ‘similar character’ and
‘similar conditions’ for variation work?

Word “similar” means “of a like nature” and does
not mean have to be “identical”.

Similar character usually refers to similar item of
work already described and has a rate/price in
contract BOQ. e.g. concrete columns/beams,
brickwalls, etc.

Variation work not of similar character e.g.
installation of floor and ceiling tiles.

Similar condition of usually refer to physical
conditions, timing and extent of the variation
work which is similarly described and allowed in
the Contract.

Variation work not of similar condition, may be
affected by the said 3 factors e.g. addition of a
concrete beam after completion of all concrete
works.

10
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A8. Valuation of Variations S
- Rule 2 |

* Rule 2 - where varied work is of similar character to work included in the Contract but
not executed under similar conditions the work price or rate in contract (as far as
may be reasonable — PAM 98/IEM) shall be the basis of valuation, (with a fair
allowance for the difference in conditions — PAM 06 & 18/CIDB/AIAC).

» PAM 06/18, CIDB 2000 include work executed under similar conditions but with a
significant change quantity of the work carried out.

"= JKR/PWD 203A (2010), varied work not executed under similar condition can be

‘cer\jsidered under this Rule, as the said Form provides for varied work not of similar

character or not executed under similar condition.

11
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A8. Valuation of Variations B
- Rule 3 <
* Rule 3 - where rules 1 & 2 do not apply or where work is not of similar character, (or not
executed under similar condition — JKR 203A (2010) as above described), valuation shall be at a
fair market rates and prices (PAM 06/ PAM 18/IEM/CIDB/ AIAC (2019)) determined by:
* Quantity Surveyor (PAM 06/18),
» Engineer (IEM CE 2011),
+ S.0. (CIDB, 2000),
« CA(AIAC, 2019), or
' BOQ rates shall be the basis of rates for the same, so far as may be reasonable, in failing which
a fair s?ah;tation shall be made (JKR/PWD 203A (2010))

12
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A8. Valuation of Variations
-Rule 4

* Rule 4 - where the varied work cannot be properly measured and valued ( above rules is

inapplicable or inappropriate in the circumstances - CIDB), the valuation shall be based upon
daywork rates or prices (as far as may be reasonable and where no such rates or prices at
actual prime costs — PAM 98) plus fifteen percent (15%), which percentage shall include for the
use of all ordinary plant, tools and scaffolding, supervision, overheads and profit (PAM 06, 18 &

AIAC (2019)).

» CIDB (2000) includes for all other loss, expense, costs and damages incurred or in-

-connection with varied works.

»  Similar valuation under this Daywork Rule also provided under JKR/PWD 203A (2010)

by Sr.HT Ong - 7 Dec 2019

Clause 25.2.
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A8. Valuation of Variations
-Rule 5
* Rule § - where varied work involves items to be omitted, rates or prices in the contract
shall determine the valuation of items omitted. If omissions substantially vary the
conditions under which any remaining items of work are carried out, the rates or prices of
such remaining items shall be valued under Rule 2 (and Rules 1 or 3 — PAM 06/18) (and
Rules 3 or 4 — CIDB) (and Rule 3 — JKR 203A (Rev. 2010) (and Rules 3 or 4 — AIAC (2019)).
» Al standard forms require submission of documents such as vouchers, receipts,
delivery orders, etc. to support the dayworks for verification by
_ Architect/CA/Engineer/S.0.
> C1~D_\B (2000) cl. 29.2, has additional procedural provision for agreement of said variation
valuation.
14
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A8. Valuation of Variations N

- Cl 11.5 Valuation of Variations and Provisional Sum (PAM Contract) '

All Variations shall be measured
and valued by the Quantity
Surveyor. Where any recording
of site information and/or Site
measurements are carried out at
the Site, the Contractor shall
provide the Quantity Surveyor
with such assistance as may be
| necessary to carry out the works

~ and the Contractor shall be given
the opportunity to be present to
take such notes and
measurement as he may require.

PAM Contract 2018

All Variations shall be measured and valued by the Quantity Surveyor. Upon .
completion of the Variations, the Contractor shall submit complete details and '
particulars as required by the Architect and Quantity Surveyor for valuation of :
Variations. Where any recording of site information and/or site measurements are
carried out at the Site, the Contractor shall provide the Quantity Surveyor with such
assistance as may be necessary to carry out the works and the Contractor shall be |
given the opportunity to be present to take such notes and measurements as he may |

‘ require. If the Quantity Surveyor is of the opinion that the details and particulars !

submitted by the Contractor are insufficient to enable him to carry out the
measurement and valuation, the Quantity Surveyor shall within twenty eight (28) |
Days from receipt of the Contractor’s submission, inform him of any deficiency in
his submission and may require the Contractor to provide such further details and
particulars within a further twenty eight (28) Days. When the Contractor has

' submitted sufficient details and particulars, the Quantity Surveyor shall measure
and value the Variations within thirty days (30) Days or any other extended date
_as agreed between the Architect and Contractor.

* No express provision of any effect if QS fails to measure and value variations within the time frame.
* Apart from breach of contract term, can be implied professional incompetence or negligence.
¢ All submitted Variations need to be measured and valued progressively throughout construction period, rather than at the

end, as commonly practiced.
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A8. Valuation of Variations
- Cl 11.6(f) Variation Rules

PAM Contract 2018

: The valuation of Variations and work executed by the
' Contractor for which a Provisional Quantity is included in
i the Contract and the expenditure of Provisional Sums
(other than for work for which a tender had been

The valuation of Variations and of work executed by
the Contractor for which a provisional sum is
i included in the Contract and the expenditure of
. Provisional Sums (other than for work for which a

 tender had been accepted under Clause 27.14) shall ~ accepted under Clause 27.14) shall be made in
be made in accordance with the following rules: accordance with the following rules:

116@) ... 11.6@) .....

1 11.6(f) in respect of Provisional Quantity, the |11.6(ff in respect of Provisional Quantities, the

quantities stated in the Contract Documents shall be re-
measured by the Quantity Surveyor based on the actual
quantities executed within sixty (60) Days after the
said works are completed. The rates and prices in the
Contract Documents shall determine their valuations.

| quantities stated in the Contract Documents shall be
re-measured by the Quantity Surveyor based on the
actual quantities executed. The rates and prices in |
the Contract Documents shall determine their
valuations.

*  Amended cl. 11.6(f), Valuation Rules in respect of Provisional Quantities, requires QS to re-measure based on
actual quantities executed within 60 days after the said works are completed.

¢ Extent of Provisional Quantities works will determine time required to complete the re-measurement, whether
within 60 days is sufficient.
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B. Extension of Time N
B1. General S
. Primary reason of Extension of Time (“‘EOT") is to allow for alteration to completion date.
. Secondary reason to preserve Employer’s rights to deduct Liquidated Damages.
. Two major effects of EOT clause(s) :
> Extent Contractor is liable for liquidated damages for delay to Works completion.
> Basis for Contractor’'s claim against Employer for time related losses/expenses and
damages.
* Without such clauses, Architect/Engineer/SO/PD is not empowered to extend contract period :
‘TIME AT LARGE’.
Time at large’ means Contractor’s obligation is to complete Works within a reasonable time and

Employer rhay lose right to impose delay damages or liquidated damages under Contract.

17
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B. Extension of Time
B1. General
* Delay events can be divided into 3 categories:
> Default by Contractor (no EOT and L & E)
> Default by Employer or its representative/s (with L&E);
> Natural/neutral events or those beyond either party control(no L&E);
* EOT provisions in standard forms of construction contract commonly;

PAM 06/18 Clause 23.0 CIDB 2000 Clause 24.0
PWD 203A (Rev 2010) | Clause 43.0 AIAC (2019) Clause 23.0
IEM CE 2011 Clause 44.0

* Most star‘i’dard forms of construction contract empowers Architect/Engineer/SO/PD/CA
(“S.0.") to grant an EOT on specific grounds.
* Failure to do so, normally relieves Contractor from his liability to pay Liquidated Damages.
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B. Extension of Time
B2. Delay Categories

i) Delays caused by Contractor
* Avoidable delays if Contractor proceeds regularly and diligently and uses his best endeavours to prevent delays to

the Works.
¢ Contractors need to take all measures to ensure:
» adequate labour force;
» necessary goods and materials are on site;
> Works are not delayed by Sub-Contractors.
ii) Delays caused by Employer and/or its Representatives
* These include:
-~ compliance with S.0. instructions;
» deferment site possession or any section of Works;
- delay or failure in supply of materials/goods by Employer;
~_delay or failure of craftsmen, tradesmen or contractors engaged by Employer to execute Works not part of
contract;
- Contractor not having received in due time necessary instruction for which he had specifically applied for in
writing;
- suspension of performance obligations under contract by Contractor due to Employer's failure to fully pay a
certified amount;
- any act of prevention or breach of contract by Employer;
-~ any impediment, prevention or default, whether by act or omission by Employer or his representatives, except
those caused or contributed by Contractor or his persennel. =

S
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B. Extension of Time
B2. Delay Categories

iii) Natural/neutral events or those beyond either party control
* Delays arise due to circumstances neither Employer nor Contractor has any control, which affect the
Works, include:
> a statutory undertaker executing, or failing to execute, work in pursuance of its statutory
obligations;
> loss or damage caused by contingencies such as fire, lightning, explosion, storm, tempest, flood,
bursting or overflowing of water tanks, etc;
riot or civil commotion, workmen strike or lockout ;
compliance with any change in law, regulation or by-law or terms and conditions of any
authorities or service providers;
exceptionally inclement weather conditions;
appaintment of a replacement Architect or Consultant/s;
comp'ITance with S.0.’s instructions on discovery of antiquities;
suspension of whole or part of Works by Authority order, provided not due to any negligence,
omission, default or breach of contract by Contractor or Nominated Sub-Contractors;
» force majeure;

vV VYV

YV V.V V

20
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B. Extension of Time B{AsiaPacific
~
B3. Grounds - Tabulation of Relevant Events
Heke -enm/Contract Claw e == PAM | JER 203A [Dvi CE| ciDB
0518 2010) ) 2011 | 2000 |
1 |Forco majaure 23 8 (a) 204 43 (@ 241 (@) 23 B(bXD
2 [Fcey i 238 ) 204 43 |29 1®) | 23 8®mXD
3 |Lows, damage mjury eccasioned by one or nxre of the TR 2 {c) 43 (b 241 do | 23 8(bxm)
4 [Cnil conanotion, swikes, lockouts, etc 2328 (d) 20 e ) 43 {h) 241 (> 23 20X
5 {Late d.l':lll‘i!l. mfrrmaten, confirmatomn and or usnactons FE {3 441 EEN] 241 %) 23 S(cMn |
& |Ditto, = rogard fo PO Sunms & Provisonal S s 23 8 (c) 23 H(cXid
7 |Fahae or delay in grang pm:eﬁmm of site 23.8(D 41.2 43 (g 24.1 (D 23 .B(cxin
8 |C £ with the "% ST . o2 0 resolve discrepances 2318 () A3 (e 24.1(0D 23 B(cXm)
2|V ariaton 238 (2} 43 () 241 (D 23 BicKm)
10 |Postponeimemt of amy work by Comtract Ashrmnmmtrator 23 .8 {gy 23 S{cyaiy |
11 |Suspenwon of works by the Contract Adminmrator 23.B ) 44.0{1) 24 1 ge) 23 BlcK )
12 IDely on part of Nominated Sub. C 3 23 B () 23 B{hyng
13 | Re-nonmaton of MNomeuared Sub-C 22.8 (i) 23 Bib Xy
14 | Delavs by artint, radesmen oz others Exb\md by the Emploves 23.8() 43D | 201 ¢) | 33 Bexnd
15 |Delay or fulire supply of goods and marennlks by the Emplover 23.8 (k) 23.8(cXV)
16 [Test and Inspection 238 M 43 () 24 1 (hy | 23 BicHvi)
17 | Any acts of preventon or breach of comract by the Employer 23.8 (m) A4 1 (e ) 23, BloXvi)
18 |War danmge 33 8 (n) 0.4 =3, )
19 |C S\ ' on on arad fom s 33,8 (o) EERTC) I3 0= | 291 (m | 23 8¢
20 |Conplance with 5 manory Requerement 23 8 {p) 43 (=) 241 (g3 | 23 BCbved
21 Dz‘hvor fhye comsed by ‘Sranxl:n\ Agrnces or Services Providers m carmving out thew work 23.8 (q) 23 8(bXvin)
-0 ofa Engtwer 05 Speciabat C 23°H (r) 23 BleXix)
23 D:smm- wiath newhbourng owners 238 (a) 43 () 23 BleXx)
24 | Delay on the executon of work: tn.. (=] v which the A i s notar 23.8() 23 8(cXD
Brrecant of the quantry of work
25 [Faihwe of the Enmployer to give access to site in iime or any passage to the site which 5 m poasesmon or I3 .8 (w) 23 8(e)an
conmol of the Enplover
26 |Suspension af works by the Conmactor dhue to late payvment and the withdrawal of the Architect amd/or 238 (v) 23 B(c)Gaid)
Consultan:
27 [Simpenmion of workss by the Authormy i not dise to the Corntractor s ™ ommrmted Sub-Contracun’s 23 B (w) 23 8(c)(xv)
megligence, omission, default and.or breach of contract
=8 |Asty other growsd for EOT mentioned m the Contract 23.8 (x) 20.-Ha) 241 (q) I BleWDO
—22 | Delay on part of N o d Sub- Contractors or S 43 (k) 2.3 1 (py
30 |Once or more of the Excepind Risk 441 (=) 24.1 () .
31 |Instructhon on B C & Provisonal Sum giomg rise o o warotson 241 (o)
[ 32 |Contractor s mability (o secure goods or manerials 43 G)
p 33 |Adverse plovsical condigiors 22

B. Extension of Time 8
B4. Notification e

* Notification provisions are usually linked to certain contractual entitlements, which
arise when specified conditions or requirements are met.

* Entitlements are often related to time and/or costs, usually EOT and/or loss and
expense claims.

* Timely written notice of intention to claim, is often a condition precedent to
assessment of these entitlements by Architect/Engineer/S.O/Project Manager,
&épending on the form of contract used.

. Cond\ii‘l\eq precedent provision means that failure in complying can impede a
contractor from his entitlement/s in respect of a particular or relevant event, which he
is not culpable for, under the contract and/or at law.
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B. Extension of Time
B4. Notification

.\.-\\ BLAsiaPacifi

PAM 2018/2006 Clause 23.1:

“the Contractor shall give written notice to the Architect his intention to
claim for such extension of time together with an initial estimate of the
extension of time he may require supported with all particulars of the
cause of delay... The giving of such written notice shall be a condition
precedent to an entitlement of extension of time.”

PWD 203A (2010) Clause 43.1

AIAC (2019) Clause 23.1:

“As soon as practicable, but not later than twenty-eight (28) Days after
the Contractor became aware, or should have become aware of the
regular progress of the Works having been delayed by such Time impact
Events, the Contractor shall give written notice to the Architect indicating
his intention to claim for an EOT and describing the Time Impact Events
giving rise to an EOT.”

if the Contractor either fails to:

(i) give such written notice under Clause 23.1(b), or

(i) submit the required particulars within the stipulated 28 Days or such
other period as approved by the

Architect under Clause 23.1(c),.

the Architect is not obliged (until after the Practical Completion of the
Works) to assess and grant any EOT in respect of the Contractor’s
application for EOT....

“Upon it becoming reasonably apparent that the progress of the
Works is delayed, the Contractor shall forthwith give written
notice to the 5.0 as to the causes of delay and relevant
information with supporting documents enabling the said officer
to form an opinion as to the cause and calculation of the length of

»

IEM (2011) Clause 44.2

“If the Contractor considers that there will be or has been delay to
the completion of Works beyond the Date for Completion which
are caused by the events listed in Clause 44.1(1), he must then
serve a notice to the Engineer.”

CIDB Clause 24.2 (a):

“if the Contractor is of the opinion that the progress or completion
of the Works or any section of the Works is or will be or has been
delayed by any events including but not limited to the events
stated in Clause 24.1, he shall forthwith notify the S.0. of such
event within 30 days of the occurrence of such event ....."

B4. Notification (Condition Precedent)

PAM Professional Practice Forum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination eN‘— g Jie Y
by $r. HT Ong - 7 Dec 2019 MR
B. Extension of Time

N . BlAsiaPacific

* For Notice of Delay to be condition precedent to Contractor’s right for an EOT, clause has to be
such worded that a failure to serve notice would result in loss of that right. (Bremer
Handelsgesellschaft mbh v. Vanden Avenne-lzegem (1978) 2 LLR 109)

* Notice is not stated as a "condition precedent’ for granting of EOT under PAM 98, PWD 203A,
IEM CE 2011 and CIDB 2000.

* Notice is stated as a "condition precedent” for granting of EOT under PAM 2018/2006 Contract
& AIAC (partly) .

* However, notice is a condition precedent for financial claims under many contracts and failure

5

to serve them can be fatal.

24
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B. Extension of Time S
B4. Notification (Case Law)

* Water Lilly Construction v G.P.C. Mackay and D.M.W. Developments Ltd [2012] EWHC

1773 (TCC):

> Akenhead J referred to Gaymark case and ruled in relation to written notice as condition
precedent to entitlement of claim, as follows:-
‘It is legitimate to bear in mind what knowledge and information the Architect already
has. For instance, the Architect (as in this case) aftended meetings regularly and frequently
throughout the project and was the recipient of scores of applications for extensions of time
from WLC; it might legitimately be thought that the Architect already had a very
substantial amount of information at its fingertips so that, arguably, less information
needed to be provided by the Contractor in its application because all that is required is
that the Architect must be reasonably put into a position in which it can form an opinion
that "direct loss and/or expense has been incurred or is likely to be incurred...because the
regular progress of the Works...has been materially affected” by the given events. This is
consistent with the decision of Mr Justice Vinelott in London Borough of Merton v
Leach (1985) 32 BLR 68 at page 97 and 98..."”

::I:I:::rfeas:z;rfa;gl:zt;c;l;orum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination eN— Y
B. Extension of Time
B4. Notification (Case Law) \

* Obrascon Huarte Lain SA v Her Majesty’s Attorney General for Gilbraltar [2014] EWHC 1028 TCC:

* Obrascon were employed to construct a road tunnel beneath end of the runway at Gibraitar airport, used
FIDIC Contract - Plant Design-Build (1999), required the Contractor to submit adequate written
notice (cl.20.1), accordingly.

* Akenhead J held:

“...no reason why this clause should be construed strictly against the contractor and can see
reason why it should be construed reasonably broadly, given its serious effect on what could
otherwise be good claims for instance for breach of contract by the Employer...”

*Akenhead J provided further guidance by stating:

"’Th__e entitltement to extension thus arises if and to the extent that completion ‘is or will be
de:‘ayeg by the various events, such as variations or ‘Unforeseeable’ conditions. This suggest that
the extéhsion of time can be claimed either when it is clear that there will be delay (a prospective
delay) or when the delay has been at least started to be incurred (a retrospective delay).”
26
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B: Extension of Time
BS - Assessment (Certification) — PAM 2006 vs PAM 2018
PAM 2018

When the Contractor has submitted sufficient particulars for | Yhen the Contractor has submitted sufficient particulars for
the Architect's consideration, the Architect shall subject to . | the Architect's consideration, the Architect shall subject to
Clause 23.5, 23.6 and 23.8, consider the Contractors |Clauses 23.5, 23.6 and 23.8, consider the Contractor's
. submission and shall either reject the Contractors ' | Submission and shall either reject the Contractor's application
application or issue a Certificate of Extension of Time within | With reasons or issue a Certificate of Extension of Time with
six (6) Weeks from the receipt of sufficient particulars. The | details within six (6) Weeks from the receipt of sufficient

Architect may issue the written notice of rejection or the | Particulars. The Architect may issue the written notice of
Certificate of Extension of Time before or after the | rejection orthe Certificate of Extension of Time before or after

Completion Date. the Completion Date.

* Amended cl. 23.4 requires Architect to provide reasons of his rejection of Contractor's EOT submission.
> |f Architect issue a Certificate of EOT, he/she needs to provides details.
> Avoidambiguity and argument as to why Architect rejects Contractor's EOT Application, which is
common"[y practiced in the past PAM forms.
> Reduce/avoid bad practice of EOT application not being assessed or not granted without any reason.
> Avoid Architect to grant EOT on “global” extension basis where no details given to granted extension.
> Lessen dispute on Loss and/or Expense entitlements which are mainly dependant on entitlement of EOT,

PAM Professional Practice Forum 12.0 - Instructions, Variations, EQT, LAD & Termination/Determination e[\J T
bySr HT Ong - 7 Dec 2019

C. Non-Completion/LAD
C1: Relevant Contract Provisions

* PAM 98/06/18 Cl. 22, if Contractor fails to complete Works by Date(s) of Completion
or within any extended period, then Employer may to deduct LAD (rate stated in
Appendix) for the incomplete Works period, from any monies due/become due .

* PAM 06/18, IEM, PWD and CIDB forms empower Architect/ Engineer/SO/PD to issue a
Certificate of Non-Completion (CNC), a condition precedent to levy of LAD.

* PAM 06/18 cl. 22.1 stated “...The Employer may recover such sum as debt or may
deduct such sum from any monies due or to become due to the Contractor under the
Contract or the Employer may recover such sum from the Performance Bond. The
Employer shall inform the Contractor in writing of such sum from the Contractor.
The impasition of Liquidated Damages by the Employer shall not be taken into
account by the Architect in the issuance of payment certificates and Final
Certificate, and is not subject to the set-off procedures under Clause 30.4 and
adjudication.”

PAM Professional Practice Forum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination eN ™
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C. Non-Completion/LAD B
C2: LAD Generally '

* If Employer waives his right to LAD claim by express/implied agreement, he is estopped to claim. (Puncak Niaga
Holdings Bhd v NS Water Sdn Bhd & 2 Ors [2003] 1 LNS 510).

* If Contractor awarded with extension of time (EOT) with new Completion Date fixed after CNC issuance and LAD
deduction, the CNC is automatically revoked. Any excess LAD deducted need to be returned to Contractor. (PAM
06/18 cl. 22.3)

* If LAD amount is not inserted in Appendix (e.g. stated as NIL), then no LAD can be imposed (Temloc Ltd v Emill
Properties Ltd (1987) 39 BLR 30).

* Employer cannot claim for any loss resulted from Contractor failure to complete by agreed time; which time is the
essence of contract, if during acceptance of the delayed performance, the Employer did not notify his intention
to claim for damages.(Contract Act (1950) Section 56(3)).

* Claim on unliquidated damages based on actual loss can still be possible under a common law action (IEM CE
2011 cl. 46.3,‘CIDB (2000) cl. 26.3).

* LAD amount should be a proper estimate of damage Employer is likely to suffer for uncompleted Works beyond the
time period [Section 75 of CA 1950/Selva Kumar v Thiagarajah (1955)]. If actual suffered is much less than LAD
amount, then Court will refuse to enforce it. Proof of actual loss is essential. &

NTI

PAM Professionz| Practice Forum 12.0 - instructions, Variations, EOT, LAD & Termination/Detarmination
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C. Non-Completion/LAD
C2: Case Law "

Cubic Electronic S/B (in liquidation) vs Mars Telecommunication S/B [2019] 1 AMR 737
* Federal Court’s judgment:
> There is no need to prove actual loss or damage incurred where there is a LAD clause in the contract.
“With respect and for reasons we shall set out below, we are of the view that there is no necessity for proof of
actual loss or damage in every case where the innocent party seeks to enforce a damages clause. Selva
Kumar (supra) and Johor Coastal (supra) should not be interpreted (as what the subsequent decisions since then
have done) as imposing a legal straightjacket in which proof of actual loss is the sole conclusive determinant of
reasonable compensation. Reasonable compensation is not confined to actual loss, aithough evidence of that
may be a useful starting point.” (para 65).
= The innocent party seeking to enforce LAD must first show that there was a breach of contract and the
contract contains a clause specifying a sum to be paid upon such breach.
‘We-turn now to the issue on burden of proof. The initial onus lies on the party seeking to enforce a clause
under section 75 of the Act to adduce evidence that firstly, there was a breach of contract and that secondly,
the contract contains a clause specifying a sum to be paid upon breach. Once these two elements have been
established, the innocent party is entitled to receive a sum not exceeding the amount stipulated in the
contract irrespective of whether actual damage or loss is proven, subject always to the defaulting party

proving the unreasonableness of the damages clause including the sum stated therein, if any.” (para 70)
PAM Professional Practice Forum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination N ¥ i
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D: Determination
D1- Introduction

Serfous provision unique to construction industry.

Often misquoted or misunderstood by various professionals (including lawyers) as determination of contract
and/or termination of contract.

Unlike termination of contract, where remedy is usually damages at common law, determination of
employment allows such remedy to be found within ambit of contract.

Determination of employment is usually available to both contracting parties i.e.

» Determination of Contractor’'s Employment by Employer

> Determination of Contractor’s own employment.

Any determination to be carried out is usually serious and must be considered carefully and done in strict
accordance with contract provisions and procedures.

For d"etegrmination to occur, specified default/s by defaulting party must have been committed.

When determination is effected, provisions and procedures are available for non-defaulting party
(Contractor or Employer as case maybe) to have appropriate remedies and recovery of loss/expense
incurred.

::I\sllnPHr;feos::;r:a;;r::t‘i?;el;orum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination e N Y
D: Determination
D1- Introduction
PAM 06/18 AIAC 2019
o Cl. 25 - Determination of Contractor's |o Clause 25— Determination by Employer
Employment by Employer o Clause 26 — Determination by Contractor
o Clause 26 - Determinaton of Own
Employment by Contractor
IEM CE 2011 PWD 203A (2010)
o Clause 61 — Termination by the Employer <~ Clause 51 — Events and Consequences of
o Clause 62 — Termination by the Contractor Default by the Contractor
o Termination on National Interest
o Termination on Corruption
CIDB (2000) FIDIC Green Book (1999)
o Clause 44 - Determination by Employer o Clause 12 - Default
o Clause 45 - Determination by Contractor
o Clause 46 - Termination without Default
32
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D: Determination N BAsiaPaciic

D2- Determination of Employment .
- BY THE EMPLOYER ™~

* Architect/CA/Engineer/SO/PM (hereafter referred as “SO") may give Contractor notice by registered post specifying
defaults provided that such notice is not given unreasonably or vexatiously.

* If Contractors continues with defaults for 14 days after receipt of such notice, then Employer may within further 10
days determine Contractor’s employment under contract.

* These provisions are in similar wordings under PAM 98/06/18 cl 25.2, PWD 203A cl 51(a), IEM CE 2011 cl 61.1, CIDB cl
44.1 (a)&(b) & AIAC (2019) cl 25.2.
- BY THE CONTRACTOR

* Contractor usually is required to issue notice by registered post or recorded delivery to determine his employment under

' the contract, provided not given unreasonably or vexatiously.
. PA[\B'-O_@!‘IS cl 26.2, [EM CE 2011 cl. 62.1, CIDB ¢l 45.1(b) & AIAC (2019) cl. 26.2 & FIDIC Green Book cl 12.2, Contractor
must giﬁé“-‘lﬂ days default notice (or 7 days) to Employer.
* If Employer Ebntinues with default, Contractor may within 10 days (7 days for IEM & 28 days for FIDIC Green Book) after
expiry of 14 days notice by further notice determine his own employment.
* Notice of default is not required under PAM 06/18 ¢l 26.3, AIAC (2019) cl. 26.3, NEC4 (2017) cl. 91.1 |IEM CE 2011 cl.

62.1(1) and optional under FIDIC Green Book cl. 12.3.
PAM Professional Practice Forum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination eN- TH KT Y
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D: Determination N\ Blasia
D3 - Determination of Employment (By Employer) S
. . PAM JKR 203A| |IEM CE '. CciDB AIAC ' /
Bt 200618 PAM 1998 oy q0) | 2011 | (2000) | (2019) [
Fails to commence Works in accordance with the = .
1 Contract cl 25.1(a) cl61(c) |cl4ad.1(a)(i)|cl25.1(a)
2 [Fails to provide Performance Security Deposit cl 61(g) |cl 44.1(a)(ii) B
3 |Suspension of Works cl25.1(b) | cl25.1(i) | cl 51(a)i) | cl61(a) [cl44.1(a)(iii) cl 25.1(b)
|
4 [Fails to proceeds regularly and diligently cl. 25.1(c) | el 25.1(ji) |cl 51(a)(ii)| cl 61(b) 44 1?;)(“/) cl. 25.1(c)
Fails to execute Works in accordance with the - '
5 Contract cl 51(a)(iii)| cl 51(a)(iit)
6 |Fails to remove defective works cl 25.1(iii) [cl 51(@)(iv)| cl 51(a)(iv) |cl 44.1(a)(v)
7 'Assignment or Sub-letting without consent cl. 25.1(e) | ¢l 25.1(iv) |cl 51(a)(V) | c!l 51(a)(v) 44 1?;)(\/]) cl. 25.1(e)
8 Abandoned the Contract. | cl. 25.1(f) | c1 25.1(v) cl 61(h) cl. 25.1(f)
I . . ] ] = cl
9 IFa|Iure to comply with Architect/S.O.'s Instructions | ¢l. 25.1(d) | ¢l 25.1(vi) cl 61(f) 44.1(a)(vii) cl. 525.1(d)
| . ¢l 51(b)(i) cl 44.2(a) to| T
ﬁ?ontractors bankruptcy cl. 251 cl 25.3 to (iv) cl61.2 (d) | 25.30
Table: Express Rights of Employer to determine Contractor's Employment upon Contractor’s defaults 3
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D: Determination

D3 - Determination of Employment (By Employer) )
* PAM 06/18 cl 25.4, JKR 203A cl 51(c), IEM CE 2011 cl 61.3, CIDB cl 44.3,

= BlAsiaracific

AIAC (2019) cl. 25.5 provide in detail respective rights and liabilities of parties

in event of determination.

Brief Description of Relevant Contract Clauses

PAM

18/06 PAM 98

JKR
203A

JKR
DB/T

by Sr. HT Ong - 7 Dec 2019

|The Contractor must vacate the site and
Iremove all equipment and personnel 254 (a) Zs'f(i) SI!C) (i) |54.3(a) |61.3(1)(b |44.3 (a) 25.5(a) 12.1
(including hisqsuF;conttractorF;) &(c) & (iii) &(iv) 8 d) )& (e) & {b)
The Employer is entitled by himself or to
employ others to complete the outstanding 25.4(a) |25.4(i) |[51(c)(ii) |54.3(b) [61.3(2) |44.3(c) 25.5(a)
Jworks
The Contractor is not entitied to any monies 51(0) 54.3 (e) a4.3 ()
untitafter completion of the outstandin 25.4(d} |25.4(iv) " ) . 25.5(e)
work:‘b‘y\the E:1ployer ¢ (v) & (vi) |&(f) &41)
Contractor i itled to any payment untii
E::itn::trisssu:octeer::‘itfitc:te?f Te‘:'r:irv!atlonr: Co:'t pLA(7) 25is(e) 2y
The Contractor must assign to the Employer,
contracts with his suppliegrs and sub- i ;Si:)(a) 25.4 (ii) (Sﬁli;c) 54.3 {c) 44.3(d) 25.5(b)
contractors upon notice by the Employer L |
- Pf:';em:;’;s"s’z:f:‘;;"a'm GRS IR 25.4(d) |25.4(iv) (5‘11)“) sa.3(e) |61.4(3) [as3() | 255() | 124 _3\5{
by 5rH.T Ong - 7 Dec 2019
D: Determination "\ Blasiapacific
D4. Determination of Employment (By Contractor) S
* Express rights of Contractor to determine his own employment under
various standard contracts upon Employer’s defaults:
IEM CE e
Employer’s Defaults: PAM 06/18| PAM 98 | JKR 203A CIDB | AIAC2019 | Green
2011 Book
Fathre to pay Cl126.1(a) | C126.10) Cl62.1a) |Cl43.1(a) ()| 26.1(a) 122
- |Interférence with Certificates CI126.1(b) | C126.1 (i) | NoProvison"Cl62 1b) |Cl4S.1a)D)| 26.1(b)
Suspension of Works 61| C6l@| o . ; 26.1(d)
: D : Contractor to
Faire to appoint Architect/Engieer/S.0
B o B pdeath 26.1 (c) determine his| C162.1c) [Cl145.1@)m)| 26.1(c)
- [ 1452 (), i
Employer’s msolvency Cl1263 | CI26.1 (i) Cle22 ). () 26.3 123
: 36
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D: Determination

D4- Determination of Employment (By Contractor) Ny

- Cl 25.4(d): Rights and duties of Employer and Contractor

the Contractor shall allow or pay to the Employer all cost
incurred to complete the Works including all loss and/or
expense suffered by the Employer. Until after the
completion of the Works under Clause 25.4(a), the
Employer shal! not be bound by any provision in the
Contract to make any further payments to the Contractor,

including payments which have been certified but not yet '
paid when the employment of the Contractor was
determined. Upon completion of the Works, an account :

PAM Contract 2018

the Contractor shall allow or pay to the Employer all cost
incurred to complete the Works including all loss and/or
expense suffered by the Employer. Until after the completion
of the Works under Clause 25.4(a), the Employer shall not
be bound by any provision in the Contract to make any
further payment to the Contractor, including payments which
have been certified but not yet due but excluding
payments which have been certified and are due but
remain unpaid when the employment of the Contractor was

determined. Upon completion of the Works, an account
taking into consideration the value of works carried out by
the Contractor and all cost incurred by the Employer to
complete the Works including loss and/or expense suffered
by the Employer shall be incorporated in a final account
prepared in accordance with Clause 25.6.

taking in consideration the value of works carried out by
the Contractor and all cost incurred by the Employer to |
complete the Works including loss and/or expense
suffered by the Employer shall be incorporated in a final
account prepaid in accordance with Clauses 25.6.

* Amended cl. 25.4(d) gives clarification of the amounts payable to Contractor upon determination, in line
with recent Court Judgement (Econpile (M) Sdn Bhd v IRDK Venture Sdn Bhd [2017] 7 MLJ 732).
a7
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D: Determination N BeAsia?
D4- Determination of Employment (By Contractor) .
- C1 25.6: Final Account upon determination )

PAM Contract 2018

' The Architect or Quantity Surveyor shall within six | The Architect or Quantity Surveyor shall within
- (6) Months on completion of the Works, submit to || three (3) Months on the availability of the
the Employer and Contractor for their agreement, a || final cost incurred to complete the Works,
final account for all cost incurred to complete the |submit to the Employer and Contractor for their
Works including the sums previously certified to the |agreement, a final account for all cost incurred
Contractor before the date of determination, |to complete the Works including the sums

. Liquidated Damages, set-off and all other loss |Previously certified to the Contractor before the
and/or expenses suffered. date of determination, Liquidated Damages, set-

{ off and all other loss and/or expense suffered

* Amended ¢l 25.6 bring forward the final account (final cost) incurred to complete the works from
6 months on completion of the Works to 3 months on the availability of said final cost.
» This speeds up overall dispute issues, including payment.

38
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E. Summary/Conclusion

Instructions must be in writing and oral/verbal instruction must confirmed in writing by the Contractor.

All standard forms of construction/building contract provide for variation/change and its meaning/definition and similar rules
for valuation of variations.

'Variation’ usually means a change, modification, alteration, revision or amendment to original intent of contract.
Contractor is entitled to fair and reasonable EOT, subject to Contract requirements/procedures and “allowable” grounds of
EOT, divided under Employer’s or Non-Employer’s events.

Entitlementto EOT depends on type of delaying events, impacted and their sequence.

The serving of timely and adequate written notice for EQOT should be adhered so as to avoid of defaulting party to
benefit from its own breach. Failure to notify is not fatal generally.

On Condition Precedent, based on recent legal cases, Courts have adopted a more flexible or broad approach to
determine on its liability, based on facts and merit.

If Contractor fails to complete works by Date of Completion or within extended time, the Employer may be imposed LAD, if
CNC is issuéd by the SO/Architect/Engineer.

In Cubic Electronic vs Mars Telecommunication (2019), Federal Court held there is no need to prove of actual loss or
damage incurred where there is a LAD clause in the contract.

Termination of contract or determination of employment are serious step which should be taken only after careful

39
consideration and appropriate professional advice sought. _ eN Y
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Thank You.

SrHT Ong

htong@entrusty.com / htong@ bkasiapacific.com -
www.entrusty.com / www.bkasiapacific.com '

-~

Speaker’s Profile \

I A SrONG HOCK TEK (“HT”) N
Arbitrator/Adjudicator/Mediator/Reg. QS

Cert,Constr.PM/VM Practitioner/Master Trainer

. BSc(Hons) MSc MBA DipM DipICArb MMIM MIVMM MIVMA

FCIOB FRICS FCInstCES FCIArb FSIArb FMIArb FMSAdj FRISM ICECA FAIADR
Managing Director, BK Entrusty

SrOng Hock Tek (“HT") is a Fellow of nine professional institutions, a well qualified mutti-disciplinary and specialist
consultant, experienced in pre and post contract quantity surveying duties, commercial and contractual administration /
management of various types of construction projects, gained from over 30 years of working experience with architecturat
practice, quantity surveyors, project managers, civil engineering and building contractors and specialist consultants.

His specific experience and expertise include project and contracts management/administration, claims preparation
Idefense, risks and value management, specializing in alternative dispute resolution, particularly in  arbitration
advisory and  support services, documentation and proceedings. He also acts as an Arbitrator, Mediator and/or
Negotiator on technical, commercial and contractual disputes/differences between the contracting parties, at both main and sub-
contract levels on various types of project in the construction industry.

Being a Master Trainer, he has organised and delivered in many public and in-house conferences, seminars and workshops for
professional institutions and private/public listed companies on several subject areas, in particular construction contracts,
ADR, risks and value management. He has also lectured part-time for bachelor and master degree programmes in the
same areas for several years and has been a regular contributor to the Master Builders Journal on construction contract

and management issues since 2002.
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Entrusty Group

Visit us at www.entrusty.com

beSr HT Ong - 7 Dec 2019

PAM Professional Practice Forum 12.0 - Instructions, Variations, EOT, LAD & Termination/Determination

The Entrusty Group includes and provides the following services ;

Entrusty Management Sdn Bhd - Multidisciplinary Consultancy Services

Entrusty Consultancy Sdn Bhd - Project, Construction and Facilities Management
BKAsiaPacific (Malaysia) Sdn Bhd (Subsidiary of BKAsiaPacific Group)

- International Project Management, Commercial & Contracts Management Consultants
Pro-Value Management Sdn Bhd - Quality and Value Management Services
International Master Trainers Sdn Bhd - Corporate Training & Development

Agensi Pekerjaan Proforce Sdn Bhd - Executive Search and Recruitment Services
Entrusty International Pte Ltd - Multidisciplinary Consultancy and Recruitment Services,

BlAsiaPacific @NTRUSTY

BKAsiaPacific
Limited

Loy Sc HTOog - 7 Dec 2019

BRAsiaPacific group structure :

. BRAsiaPacific

BKAsiaPacific
(Hong Kong) Limited

BK AgasPersonnel

Services Limited

BKAsiaPacific
(Malaysia) Sdn. Bhd.

— BK SURCO Limited

BKAsiaPacific (Singapore) Pte Ltd

BKAsiaPacific
(Vietnam) Limited

BK Construction
Services (Macau) Limited

BKAsiaPacific
(Philippines) Incorporated
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——| Battersby Kingsfield (Shanghai) Limited
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