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PART ONE

CODE OF PROFESSIONAL CONDUCT FOR PROFESSIONAL
ARCHITECTS

|Subrule 28(1)]




ARCHITECT ACT & RULE ACT 117
[2" Schedule/Rule 28 Part Onel

FAITHFUL DISCHARGE OF DUTIES PROFESSIONAL INTEGRITY

3).(2) Misrepresentation, Fraud, deceit 4).(5) Misleading, Deceptive, False
(3) Impartial Statements|

5).(a) All forms of certification (16) Significant circumstances, Conflict
(b) Contract Administration of interest, Compromise interest,
(c) Site Supervision Impartial Judgement
(d) Compliance of Statutory requirements

UBBL
General Circular No.4/2017

1) UBBL : Form A,B,C,D & E 2) UBBL- Supervision
Clause 22,23,24,25,253,26 & 27 Clause: 5
Clause 258 — Failure in buildings

(aludb),(c),(d) &(e)




Faithful discharge of duties and obligations.

3. (2) A professional Architect shall ensure that his employees are competent and adequately
supervised to perform the task to the standard normally expected and accepted by the
gl cENand shall not by misrepresentation, fraud or deceit undermine the confidence
persons dealing with the Professional Architect or his em

(3) A Professional Architect shall administer the building contract competently and
responsibly and shall be impartial in any dispute that may arise between the client and
the building contractor.

3) A Professional Architect shall exercise a reasonable standard of sKkill and diligence
ormally expected and accepted by his profession in respect of but not limited to the following :

a) all forms of certification;

(b) contract administration;

(c) site supervision; and

d) compliance of statutory reqguirements.




Professional Integrity.

ZA AN ) GRS O LV Tt o Y B Dl B i cimisleading, deceptive or false statements

or claims about his professional qualifications, experience or performance and shall
accurately state the scope and nature of his responsibilities in connection with work for
which he is claiming credit.

(16) A Professional Architect shall not fail to disclose to his clients, owners or contractors
significant circumstances known to him that could be constructed as m@
naeigand shall ensure that such conflict does not compromise legitimate interests of
such persons or interfere with the Professional Architect's duty to render impartial
judgement of contract performance by others.




LAM GENERAL CIRCULAR




LEMBAGA ARKITEK MALAYSIA

Timgkat 17, Iba Pejubut JKR
Jalam Sultan Salahwddin, SO582 Kuals Lumpur
Petl Surat 12695, S0786 Kuala Lumpur

GENERAL CIRCULAR NO. 1/2002

ARCHITECT'S CERTIFICATION UNDER THE
STANDARD SALE AND PURCHASE AGREEMENTS

The Board finds it necessary to Issue this General Circular which follows on
General Circular No. 1/2001

This is because even within the first month of the new year, the Board has received
information that is of extremely serious concemn to the profession, The information
relates to the incorrect or apparently fraudulent certification by Architects that will
have far-reaching consequences on innocent purchasers of housing units of vanous
types

The Board has already incurred much time and effort in dealing with complaints and
disposing of them within the provisions of the Architects Act 1967, This has resulted
In the imposition of the maximum penalty of RMS5, 000 with or without reprimand for
those found guilty of improper certification.

However, as the serious damage suffered by the innocent purchasers far exceed
the penalty imposed on the Architects concerned, the Board has decided that the
monetary penalty is inappropriate. Henceforth, as provided in the Act, the Board
will not hesitate to impose a suspension or remove the names from the
register of all Architects found guilty of improper or fraudulent certification.
The Board has no choice but to impose such hard measures because past
reminders and similar exhortations have not had the desired effect. In adopting this
policy, the Board recognises that it will still not be the solution to the shortcomings
in the housing delivery system. But at least, the offending Architect will no longer
continue to be a hazard to the innocent public

As a reminder, the unacceplable practices most commonly encountered include -

(a) Premature certification - including providing undated signed certificates to
developers and before proper application has been made for the Certificate
of Fitness for Occupation (CFO) together with all prior clearances from
subsidiary approving authorities,

(b) Inaccurate certification — when aspects of work still remain incomplete.

(c) Delegating a part of the Architect’s duty to others (especially to the
developer or his nominees) in satisfying himself that the work has been
compieted in accordance with the Sale and Purchase Agreement
notwithstanding that this may have been authorised in writing.

The Board hopes that all Architects will take this reminder senously to avoid
causing damage to the reputation and credibility of the architectural profession as a
whole.

LEMBAGA ARKITEK MALAYSIA

Tinghat 17, Ibu Pejabat JKR. Jaban Subtan Salahuddin, SOS82 Kuala Lumpur
Peth Surat 12695, 50786 Kuala Lampur, Tel : 0326952878 / 26967087 Fax : 03-269368%1
E-mel © imfodrbam.gov.my , Web @ www lam.gov.my

GENERAL CIRCULAR NO. 1/2008

CERTIFICATE OF COMPLETION AND COMPLIANCE

In April 2007 the Government had launched the improvement to the building delivery
system to enhance the competitiveness of Malaysia globally. This includes the
issuance of the Certificate of Completion and Compliance (CCC) by Professional
Architects and Professional Engineers as well as Building Draughtsmen registered
with the Board of Architects Malaysia (LAM) to replace the Certificate of Fitness for
Occupation (CFQ) issued by the local authorities. This new system is an effort
towards self-certification and self-regulation approach in the construction industry

LAM had organised a series of seminars on 26 September 2005, 18 December 2006
and the latest on 25 August 2007 to keep members informed of this new
development.

The salient features of this new systam under CCC are as follows:

(i) Building plans are still required fo be submitted to and approved by the local
authonties;

(i) CFO by the local authorities will be replaced by the Certificate of Completion
and Compliance (CCC) by the Principal Submitting Person (PSP) who is the
Professional Architect, Professional Engineer and Building Draughtsman who
submitted the building plans;

(i)  CCC can only be issued by the Principal Submitting Person (PSP) after the
foliowing have been secured.

- all the certifications by the respective parties (professionals,
contractors and licensed tradesmen) based on the prescribed ‘Form
Gs’ under the Matrix of Responsibility (Forms G1 — G21), and

- clearances from the following authorities

~ Tenaga Nasional Berhad (TNB)
Water Authonty
Sewerage Services Department (JPP)
Fire and Rescue Department (except for residential
buildings of not more than 18 meters high)

> Department of Safety and Health (where applicable),

> Relevant authorities/Public Works on Roads and

Thank you. Drainage
(NOORISAH ABD. SHUKOR)
President

15 February 2002
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(iv) The local authorities still maintain their rights and power 1o enter the site
during construction and issue an order to stop the issuance of CCC by the
PSP if the construction on site is found to have breached the approved
building plans and/or against the provision of UBBL or conditions of building
plans approval on health and safety issues until such time the fault is
corrected.

{v) The issuance of CCC is restricted to only technical issues concerning health,
safety and essental services. The non-technical issues such as bumiputra
quota, low cost provision and contribution for public facilities etc are outside
the purview of PSP and will have to be resolved between the Owner and the
Local Authorities at the planning and building plans approval stage or via

In the issuance of CCC, all Professional Architects and Building Draughtsmen
registered with LAM are required to use the FORM F (Certificate of Completion and
Compliance) and FORM F1 (Partial Certificate of Completion and Compliance)
printed by LAM. Each Form F or F1 to be issued shall be in 4 copies as follows:

)] Original copy to be addressed to the House Owner in respect of a singly built
detached house or to be addressed to the Developer in respect of other
buildings;

(i) Second copy to be retained by the Principal Submitting Person;

(ni) Third copy to be sent to the relevant local authority,

other mechanism

{vi) There will be only CCC (Form F) and Partial CCC (Form F1). There will not
be any Temperary CCC similar to Temporary CF.

(vii)  The issuance of CCC will only apply to projects in which building pians are
submitted after CCC came into force.

(iv) Fourth copy to be sent to the Board of Architects Malaysia (LAM)

7 The Forms F and F1 referred to above can be purchased from LAM's office at a cost
of RM 5.00 per set excluding cost of postage.

8 The success of CCC will depend largely on the professionalism and integrity of
Professional Architects. As such, members shall be reminded on the trust and
confidence which have been placed on the professionals and we should ensure our

4 The following are the 21 FORM Gs included in the UBBL covering various scopes professionalism and integrity are upheid at all time.
of works: -
9 Fraudulant and wrongful issuance of CCC is a very serious offence and there is no

FORM G 1 Stage Certification : Earthworks reason for any professional to succumb to pressure by any party to flaunt the
FORM G 2 Stage Certification : Sefting Out independent certifying role that has been entrusted to the profession. The members
FORM G 3 Stage Certification : Foundations must carry out their duties with due care and diligence and together with the other
FORM G 4 Stage Certification : Structural parties including fellow professionals and the registered confractors ensure that
FORM G 5 Stage Certification : Internal Water Plumbing CCC works for the good of all
FORM G 6 Stage Certification : Internal Sanitary Plumbing
FORM G 7 Stage Certification : Internal Electrical
FORM G 8 Stage Certification : Fire-Fighting (Passive) By Order of the Board of Architects Malaysia,
FORMG 9 Stage Certification : Fire-Fighting (Active)
FORM G 10 Stage Certification : Mechanical Ventilation
FORM G 11 Stage Certification : Lift/Escalator Instaliation
FORM G 12 Stage Cenrtification : Building
FORM G 13  Stage Certification - External Water Supply System
FORM G 14 Stage Certification : Sewerage Reticulation
FORM G 15 Stage Certification : Sewerage Treatment Plant
FORM G 16 Stage Certification : External Electrical Supply System
FORM G 17 Stage Certification : Road and Drain
FORM G 18 Stage Certification : Street Lighting
FORM G 19 Stage Certification : External Main Drain (ZURAINA LEILY AWALLUDIN)
FORM G 20 Stage Certification : Telecommunication Registrar
FORM G 21 Stage Certification : Landscape

The G Forms can be downloaded from the following website:
-www_lam.gov.my
“WWW._pam.org.my 21 January 2008

5. To facilitate initial iImplementation of CCC, it has been agreed with the Ministry of

Housing and Local Government that PSP shall notify the local authonty through
OSC (in writing or using prescnbed forms) after the Forms G1-G3 are certified (ie,
after completion of earthwork, setting up and foundations)

[
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GENERAL CIRCULAR NO.4/2017

UNIFORM BUILDING BY-LAWS 1984 :
BY LAW 258 - FAILURE OF BUILDINGS

This General Circular is issued to inform all registered members on the requirements and
responsibilities of the principal submitting person (PSP) or submitting parson (SP) under
by-law 258 (1) of the Uniform Building By-laws 1984

1. WHEN A REPORT MUST BE SUBMITTED UNDER BY- LAW 258(1)

Section (1) of by-law 258 stipulates:

In the event of any faifure to any building or part of the building, whether in the course of
construction or after complelion, the principal submitting person or submitting person shall
within one week of the occurrence of such failure or such further period as may be
specified by the local authority within whose jurisdiction such bullding is situated

(aa) report such failure;

(bb) explain the cause of fallure; and

(cc) if such failure occurred during the construction of such building, state the remedial
action taken.

“Failure to building” is a very broad term and may cover even minor defects from non-
slructural cracks and poor workmanship, The PSP is only required to submit a report to
the local authority where there is fallure that affects “safely and health” aspects of the
building. It should not cover the following types of building failure;

a) Defects that are due to poor workmanship that could be remedied by the Contractor

b) Defective materials that could be addressed by the Contractor

¢) Failures during the construction process for which the Contractor has contractual
obligations which do not affect safety and health

d) Minor failures for which the Contractor is answerable to respective licensing and
approving authorities or utility providers which do not affect safety and heaith

Page X of 2

2. HOW THE REPORT IS TO BE SUBMITTED UNDER BY-LAW 258(2)

Reports submitted should be comprehensive and cover all requirements listed under
section (1) of by-law 258:

(a) Report such fallure with plans and photographs of the failure

(b) Explain the cause of fallure; and

{c) If such failure occurred during the construction of such bullding, state the remedial
aclion taken,

3. REPORT REQUIRED UNDER UBBL BY-LAW 258 (3)

Where the local authority has reason to believe that a failure to any bullding or
part of a building has occurred which failure has not been reported to such local
authority it shall serve a nofice on the qualified person who-

(a) submitted the plans, drawings or calculations for such building;

(b) supervised the setting out of such building;

(c) certified that the setting out was carried out in accordance with the approved site
plan;

(d) supervised the construction of such building;

(e) certified that proper supervision of such bullding was caried out;

requiring him within one week of such service to-

(aa) state whether such failure occurred.

(bb) explain why he failed to report such failure;

(cc)  if such fallure occurred during the construction of such bullding, state the
remedial action taken.

The PSP should submit a comprehensive building failure repont as required under by-
law 258(3) with supporting relevant documents from the respactive registered
supporting professionals.

By the Order of the Board of Architects Malaysia,
WM

Ar. YONG RAZIDAH RASHID

Registrar

12 December 2017
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GENERAL CIRCULAR NO. 2/2017
(Amendment 2017)

GUIDELINES ON THE THIRD SCHEDULE [CLAUSE 4(1)] OF THE STANDARD
SALE AND PURCHASE AGREEMENT FOR LAND AND BUILDING
[Schedule G of the Housing Development (Control and Licensing) Regulations 1989]

GUIDELINES ON THE THIRD SCHEDULE [CLAUSE 4(1)] OF THE STANDARD
SALE AND PURCHASE AGREEMENT FOR SUB-DIVIDED BUILDING
[Schedule H of the Housing Development (Control and Licensing) Regulations 1989]

The Mnistry of Housing and Local Government had, on 1 June 2015, gazetted the
Housing Development (Control and Licensing) (Amendment) Regulations 2015 [P.U. (A)
10672018} which shall be deemed to have come into operation on 1 July 2015,

Since the enforcement of the new amendment, many queries have been received by the
Board on the percentage changes for the different stages of works.

The Board has amended its Guidelines on the Third Schedule [Clause 4(1)] of the Standard
Sale and Purchase Agreement For Land and Building (SCHEDULE G) and Sub-divided
Building (SCHEDULE H) fo refiect the changes in the percentage. The Board has also taken
the opportunity to make some clanfication on the description of works that must be completed
for some of the stages

This General Circular replaces the cumrent General Circular No. 3/2008 pertaining to the
above Guidelines, For any Sale and Purchase Agreement signed prior to 1 June 2015,
General Circular No. 3/2008 is still applicable.

All Architects are advised to be familiar with and abide strictly to these Guidelines
before cerdifying works in respect of housing projects undertaken in West Malaysia. In
respect of housing projects in Sabah and Sarawak, works shoulkd be undertaken in
accordance with the relevant laws, In the absence of any specific guidelines in respect of
works in Sabah and Sarawak with regard to details of works that must be completed,
Architects should refer to the attached Schedules.

LAM wishes to remind all Architects that all wrongful certification shall be taken as a serious
offence under the provisions of the Architects Act 1967

Thank ycu
By Order of the Board of Architects Malaysia,

14

(Ar. YONG RAZIDAH RASHID)
Registrar

25 May 2017
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SCHEDULEH

GUIDELINES ON THE THIRD SCHEDULE (CLAUSE 4 (1)) OF THE STANDARD
SALE AND PURCHASE AGREEMENT FOR SUB-DIVIDED BUILDING

[SCHEDULE H OF THE HOUSING DEVELOPMENT
(CONTROL AND LICENSING) (AMENDMENT) REGULATIONS 2015]

SUPPLEMENTARY NOTES

Certification of slage completon by the Architect is required in the Standard Sale &
Purchasa Agreement (SPA) specified under the Housing Development (Control &
Licensing) (Amendment) Regulations 2015 © enable the Developer to request payment
from the Purchaser. The stages of completion are set out in the Third Schedule of the SPA

These quidelines sel to define as comprehensively as possible the work that must be
completed at each stage bafore certification. They also clanfy the work items that need not
be completed for reasons of construchon sequence, practicaldy etc. However, the work
Hems deferred would need %o be compieled at a later stage, depending on the logic of
construction. For example, in Stage 3 all temparary openings for construction purposes must
now be compéeted

For all constructonal systems other than the conventional framework, the developer should
refer to the Controfier of the Ministry of Housing and Local Govemment for modification
[Refer to Clause 11(3) of the Housing Development (Control and Licensing) Regulations
1989],

“Building” refers to the structure (containng the said Parcel) which has been approved by
the local authority referred to in the preamble of the S & P Agreement and is capable of
obtainng a cartficate of occupation (Final or Temporary) from the approving authonty upon
its completion

Architects are recommended to observe the following before commencement of
constructon work

51 Request for a copy of the Sale & Purchase Agreement including all schedules as
specified in the S & P Agreement of each housing type to be sold in the development
for which certificaion is required.

52 Check the details specified in the Sales Brochure approved by the Ministry of Housing
& Local Govermnment to ensure they comespond to the specifications in the building
contract, The check kst shall include the approved layout plans. the bulding plans and
the specifications of the houses. These details must also conform to those specified in
the Fourth Schedule.

53 Check that the above comesponds 1o the approved Building Plan which is cited in the
praamble of the 5 & P Agreament.

54 Request the Developer to advise on any deviations in the Sale & Purchase Agreement
from the Standard Sale & Purchase Agreement and also of any special conditions
imposed by the Ministry of Housing on the development.
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SCHEDULEH

55 Establish with the Developer the time frame for cartificaton, 10 be on a monthly basis
or fortnightly basis or when requested by the Developer

56 Establish the guantum of uis 10 be certified, to be block by block, floor by ficor or
parcei by parcel. It will be very time consuming for the Architect to be certifying on
a8 parcel by parcel basis and it is recommended that there be a set minimum
number of parcels for each certificaton

Inspections must be carred out before certification.

The Architect shall request the Engineer for the project to confirm in writing his concurrence
with the satsfactory completion of Stages 2(a), 2(b), 2(d) where appiicable, 2{f), 2(g) and
2(h) before he certfies

For stage 2(b), it 15 prudent for the Architect to wait until the side formworks are removed to
visually ensure that there are no major honeycombvdefects on the structure before
certification

For stage 2(c), the Architect shall ensure that the openings are properly formed 10 receive
the metal frames and completed with lintols (where applicable) before this s certified

For stage 2(f), there may be instances where there is no sewerage treatment plant and the
sewerage works from the scheme is connected to an existing publc main as approved by
the relevant authonty

In view of the rampant vandalism and theft of loose fittings experienced in most of the sites,
at Stage 3, should the developer desire for the electrical, water, sanitary fittings and fixtures
to be deferred until the purchaser moves in 10 minimise theft and vandakism, these items
need not be fitted subject o the following -

(a) Prior consent from the purchasers to be secured by the developer. However, in the
event prior consent from the purchasers are nol secured, an undertaking letter from
the developer to hand over these loose fittingsffixtures to the purchasers and to
install them as per purchasers' request shall be secured prior to certfication.

(b) The st of deferred items shall be stipulated clearly in the vendor's notice requesting
the purchaser to take possassion of the sakd property

{c) The deferred itoms shall only incude loose fittings/fixtures such as w.c. seat cover,
tap fittings, shower rose, manhole cover, m.s. gratings, ELCB fuse switches, which
can be easily removed, tems such as w.c, basins, sink, switch and power sockets
are not considered as [cose fithngs fixtures

{d) All these loose fittings/fixtures are already available at the site before certffication

Ccaler 22017 Seb DNewhd aklay 1818

SCHEDULEH

GUIDELINES ON THE THIRD SCHEDULE (CLAUSE 4 (1)) OF THE STANDARD
SALE AND PURCHASE AGREEMENT FOR SUB-DIVIDED BUILDING

[SCHEDULE H OF THE HOUSING DEVELOPMENT
(CONTROL AND LICENSING) (AMENDMENT) REGULATIONS 2015)

Schedule of Payment of
Purchase Price under the
Third Schedule of the S& P

Agreement

Description of Construction
Work That Must Be
Compieted For Certification

|
Description of Construction
Work That Need Not be
Completed For Certification

(4) On the date the
Purchaser takes Vacant
Possession of the said
Parcel as in item 3 where
the Developer has
executed and delivered to
tho Purchasaer or the
Purchaser’s Solicitors the
Iinstrument of transfer in
favour of the Purchaser
together with the original
Issue document of strata
title to the said Parcel.

(2.5%)

Architect does nat need to
issue any certificate for this
stage.

* The separate strata ttle
relating to the said Parced
has been issued by the
Appropriate Authonty

Uen Crenbu 2201
33082007

S Drvded Duakieg



LAWS CONTROLLING THE HOUSING
DEVELOPMENT PROCESS

* Architects Act 117

* Housing Development (Control and Licensing) Act
66(Act 118) & Regulations 1989

o/Street, Drainage and Building Act 1974 (Act 133)

* Uniform Building By-Laws 1984

 Strata Titles Act 1985 (Act 318), Rules & Order

* Strata Management Act 2013 (Act 757)

* Town and Country Planning Act 1976 (Act 172) & Order




Housing Development
Act 1966

f

1989

Housing Dev Regulation Housing Dev Account

Reg 1991

/

Strata Titles Act
1985

Tribunal for House
Buyers Reg 2002

f

— > Strata Titles Act 2007 ==

Strata Management
Act 2013 (Act 757)




*Sayn /- Kami mempernkul bahwwa *suvis / Kims telah mengnwast pembinsan dun penyiapan
*bangunin / bangunan-bungunan don sepanjing pengetnhiian dan Kepercayaan *suyn - Kami Keryo
kerpn-kern tu adolah memurat Pelan-pelan Bongunan dan Struktur dan *sayn / kami setiju
terima tanggungiewab sepenuhinya dengon sewnpnrnya ke ntis bahogian-bahigian yoang

baginyn *saya ¢ knoy maseg-musing adolah berkennan
1. HOUSING DEVELOPMENT (CONTROL AND LICENSING) 2.STREET, DRAINAGE AND BUILDING
ACT 1966 (ACT 118) & REGULATIONS 1989 ACT 1974 (ACT 133)
(Law stated is as at § May 2010) (AS AT 20TH MAY 2010)
25, Time for delivery of vacant possession Issuance of certificate of completion and compliance
(1)  Vacant possession of the said Parcel shall be (20) No certificate of completion and comphiance shall be
delivered to the Purchaser in the manner stipulated issued except by a principal submitting person in
in clause 26 within thirty-six (36) calendar months accordance with the time, manner and procedure for
from the date of this Agreement. the 1ssuance thereof as prescribed by this Act or any
26. Manner of delivery of vacant possesion by-laws made thereunder,

(1) The Vendor shall let the Purchaser into possesion Before the 1ssuance of a certificate of completion and

of the said Parcel upon the following: compliance, it shall be the duties and responsibilities
(a) the ssuance of a certificate of completion and of the principal submitting person to-

comphiance certifying that the said Building (a) supervise the erection of the building to ensure that
has been duly constructed and completed in the erection 18 in conformity with the approved plans
conformity with the approved plans and the and the requirements of the provisions of this Act or
requirements of the Street, Drainage and Building any by-laws made thereunder;

Act 1974 and any by-laws made there under; (b) ensure that the building has been duly constructed
and completed in conformity with the approved
plans and the requirements of this Act or any
by-laws made thereunder and that all technical

conditions imposed by the local authority has been
duly complied with; and

(c) ensure that the building 1s safe and fit for
occupation,




STATUTORY DECLARATION, DUTY AND RESPONSIBILITY OF PRINCIPAL SUBMITTING PERSON

*Saya ( Kami memperakur bahawa *saya / kami telah mengawast pembinaan dan penyiapan
*bangunan / bangunan-bangunan dan sepanjang pengetahuan dan kepercayaan *saya / kami kerja /
kerja-kerja itu adalah menurut Pelan-pelan Bangunan dan Struktur dan *saya / kami setuju

terima tanggungjawab sepenuhnya dengan sewajarnya ke atas bahagian-bahagian yang
baginya *saya / kami masing-masing adalah berkenaan.

3. UNIFORM BUILDING BY-LAWS 1984
[G. N. 5178/85]
(AS AT 1ST MARCH 2010)

4. STRATA TITLES ACT 1985 (ACT 318),
RULES AND ORDER
(AS AT I1ST FEBRUARY 2010)

25. Certificate fof fitness for occupation
(1) Certificate of fitness for occupation of a building shall
be given when-
(a) the qualified persons during the course of the work

have certified in Form E as set out in the Second
Schedule to these By-laws that they have supervised
the erection of the building, that to the best of their
knowledge and belief the building has been constructed
in accordance with these By-laws and any conditions
imposed by the local authority and that they accept full
responsibility for those portions which they are
respectively concerned with and the local authority or
an officer authorised by it in writing for the purpose
has mspected the building.

().

Conditions for approval
(1) The Director shall not approve the subdivision of
any building or land into parcels unless the
following conditions are satisfied:
(b) that, in the case of any building or land into parcels
for the erection of which planning permission
was required-
(1) 1t has been certified by an architect registered
under the Architects Act 1967 or by a

professional engineer registerd under the
Registration of Engineers Act 1967 that the
building was constructed in accordance with

the plans and specifications by reference to
which that permission was given, stating therein
the date on which such permission was given

and the reference number thereof (if any);




|

HDA (Control & Licensing) Act 1966 (Act 118)

1) Clause 22E : Release of Money by a stake holder - (1) & (2)

2) Clause 22F : Progress Certification- (1) & (2)

HAD (Control & Licensing) Regulations 1989 (Schedule 4)
1) Clause 5 : Advertisement and Sale permit
(3) Any misleading Statement — Offence

SCHEDULE H (SPA)

1) Clause 1: Free from building restriction
— affecting title
2) Clause 2_: Free from Encumbrances before Vacant
Possession
3) Clause 4 : Schedule of payments
(2) Certificate — Architect
4) Clause 11 : Separate document of title/transfer of title
5) Clause 13 : Materials and workmanship to conform to

Description
6) Clause 23 : Compliance with written laws

7) Clause 24 : New laws affecting housing development
8) Clause 25 : time for delivery of vacant possession

—

9) Clause 26 : Manners of delivery of vacant
possession
(a) building constructed and
completed in conformity with
approved plans and the
requirement of SDABA 1974
and any by-laws.
10) Clause 27 : Completion of common
facilities
11) Clause 29 : Defect Liability Period (DLP)




HOUSING DEVELOPMENT
(CONTROL AND
RO N ING

ACT 1966 (ACT 118)
&
REGULATIONS 1989




Housing Development (Control and Licensing) Act 1966

(Act 118)

An Act to provide for the control and licensing of the business of housing development in
Peninsular Malaysia, the protection of the interest of purchasers and for matters
connegted therewith.

[ 29 August 1969, |



3. Interpretation.

“certificate of completion and compliance” means the certificate of completion and compliance
given or granted under the Street, Drainage and Building Act 1974 [Act 133] and any by-laws

made under that Act certifying that the housing accommodation has been completed and is

safe and fit for occupation but does not include partial certificate of completion and
compliance; [Subs. Act A1289:5.4]

22E.Release of moneys by a stakeholder.

(1) Any stakeholder who releases any money to a housing developer or to any other person

nowing that such an act is contrary to the provisions of the sale and purchase agreement
shall be guilty of an offence and shall, on conviction, be liable to a fine which shall not be less

than ten thousand ringgit but which shall not exceed one hundred thousand ringgit or to
imprisonment for a term not exceeding five years or to both.

(2) Any person who knowingly and willfully aids, abets, counsels, procures or commands
the commission of an offence against subsection (1) shall be liable to be punished with the

punishment provided for the offence. [Ins. Act A1289:5.27]




22F. Progress certification.

(1) Any architect or engineer, as the case may be, who issues a progress certification knowing
that the works therein referred to have not been completed in accordance with the provisions of
the sale and purchase agreement shall be guilty of an offence and shall, on conviction, be liable to
a fine which shall not be less than ten thousand ringgit but which shall not exceed one hundred
thousand ringgit or to imprisonment for a term not exceeding five years or to both.

(2) Any person who knowingly and willfully aids, abets, counsels, procures or commands the
commission of an offence under subsection (1) shall be liable to be punished with the
nishment provided for the offence. [Ins. Act A1289:5.27]



Housing Development (Control and Licensing) Regulations
1989

Arrangement of Regulations

Regulation

5. Advertisement and sale permit.

SCHEDULE H



5. Advertisement and sale permit.

(3) Any misleading statement, false representation or description of the particulars or
information required under paragraph (2) of this regulation shall be an offence under these
Regulations. [Am. P.U.(A)473/2002]




SCHEDULE H

HOUSING DEVELOPMENT (CONTROL AND LICENSING) ACT 1966

HOUSING DEVELOPMENT (CONTROL AND LICENSING) REGULATIONS
1989

(Regulation 11(1) )

SALE AND PURCHASE AGREEMENT (BUILDING OR LAND INTENDED
FOR SUBDIVISION INTO PARCELS)




1. Parcel free from agricultural, industrial and building restrictions

The Vendor hereby agrees to sell and the Purchaser agrees to purchase the said Parcel free
from any agricultural or industrial conditions expressed or implied and any restriction against
the building of housing accommodation thereon and all encumbrances other than those imposed
by the provisions hereto/already subsisting at the date hereof (if any) and any conditions
expressed or implied affecting the title of the said Parcel.




2. Parcel free from encumbrances before the Purchaser takes vacant
possession of the said Parcel

(1) The *Proprietor and the Vendor shall not immediately and at any time after the date of
execution of this Agreement subject the said Land to any encumbrances without the prior
approval of the Purchaser and the *Proprietor and the Vendor undertakes that the said Parcel

shall be free from encumbrances immediately prior to the Purchaser taking vacant
ossession of the said Parcel.




4. Schedule of payments

(2) Every notice referred to in the Third Schedule requesting for payment shall be
supported by a certificate signed by the Vendor’s architect or engineer in charge of the
housing development and every such certificate so signed shall be proof of the fact that the
works therein referred to have been completed.

11. Separate strata title and transfer of title

) The *Proprietor/Vendor shall, at its own cost and expense and as expeditiously as
ossible, apply for subdivision into parcels, as the case may be, so as to obtain the issue of
a separate strata title to the said Parcel under the Strata Titles Act 1985.




13. Materials and workmanship to conform to description

The said Parcel together with all the common property shall be constructed in accordance
with the description set out in the Fourth Schedule and in accordance with the plans approved
by the Appropriate Authority which description and plans have been accepted and approved by
the Purchaser, as the Purchaser hereby acknowledges. No changes thereto or deviations
therefrom shall be made without the consent in writing of the Purchaser except such as
may be required by the Appropriate Authority. The Purchaser shall not be liable for the cost
of such changes or deviations and in the event that the changes or deviations involve the
substitution or use of cheaper materials or the omission of works originally agreed to be carried
out by the Vendor the Purchaser shall be entitled to a corresponding reduction in the purchase

rice herein or to damages, as the case may be.




23. Compliance with written laws

The Vendor shall, in relation to the said Building to be erected, conform to the provisions and
requirements of any written law for the time being in force affecting the said housing
development and shall keep the Purchaser indemnified against all fines, penalties or losses
incurred be reason of any breach of the provisions of any written laws.

24. New laws affecting housing development

The Purchaser shall not be liable to indemnify the Vendor in the event of an introduction of

w laws or the amendment of existing laws which shall impose on the Vendor additional fees,
charges or taxes, the payment of which shall be necessary for continuing and completing the
development of the said housing development or any part or parts thereof in accordance with
the Building Plan and description therein referred to in such Plans and the due observance and
performance by the Vendor of its obligations and liabilities under his Agreement.



25. Time for delivery of vacant possession

(1) Vacant possession of the said Parcel shall be delivered to the Purchaser in the manner
stipulated in clause 26 within thirty-six (36) calendar months from the date of this Agreement.

26. Manner of delivery of vacant possession
(1) The Vendor shall let the Purchaser into possession of the said Parcel upon the following :

(a) the issuance of a certificate of completion and compliance certifying that the said Building
s been duly constructed and completed in conformity with the approved plans and the

requirements of the Street, Drainage and Building Act 1974 and any by-laws made there
under;

(2) The delivery of vacant possession by the Vendor shall be supported by a certificate of
completion and compliance certifying that the said Building is safe and fit for occupation and
includes the handing over of the keys of the Parcel to the Purchaser.




27. Completion of common facilities

(1) The common facilities serving the said housing development shall be completed by the
Vendor within thirty-six (36) calendar months from the date of this Agreement. The Vendor’s
architect shall certify the date of completion of the common facilities.

29. Defect liability period

Any defects, shrinkage or other faults in the said Parcel or in the said Building or in
e common property which shall become apparent within a period of twenty-four (24)
calendar months after the date the Purchaser takes vacant possession of the said Parcel and
which are due to defective workmanship or materials or; the said Parcel or the said Building or
the common property not having been constructed in accordance with the plans and description
as specified in the First and Fourth Schedule as approved or amended by the Appropriate
Authority, shall be repaired and made good by the Vendor at its own cost and expense within
thirty (30) days of its having received written notice thereof from the Purchaser.




STREET
DRAINAGE AND
BUILDING ACT
1974 (ACT 133)




PART V
BUILDINGS

70. Notice of new buildings.
(1) No person shall erect any building without the prior written permission of the local authority.
(3) No plans for the erection of a building shall be approved -

(a)/if the building is to be erected on any holding abutting on or having access to any new street
or prgposed new street, until plans for such new street have been approved by the local authority
under the provisions of this Act;

(b) before any deposit, required to be made under the provisions of section 18 has been made
or unless such building or class of buildings have been exempted from the provisions of section
17(1) by the State Authority; and

(c) before any other conditions which the local authority may deem necessary to impose have
been complied with.



otice of commencement of resumption of building operations.

(13) Any person who -

(b) deviates from any plan or specification approved by the local authority without the prior
written permission of the local authority;

(d) fails to comply with any lawful order or written direction of the local authority or with any
term op’condition attached by the local authority to any modification or waiver of any of the
requi/r/ements of any by-law,




[ssuance of certificate of completion and compliance.

(20) No certificate of completion and compliance shall be issued except by a principal
submitting person in accordance with the time, manner and procedure for the instance thereof
as prescribed by this Act or any by-laws made thereunder.

(21) Before the issuance of a certificate of completion and compliance, it shall be the duties and
responsibilities of the principal submitting person to -

a) supervise the erection of the building to ensure that the erection is in conformity with the
approved plans and the requirements of the provisions of this Act or any by-laws made
ereunder;

(b) ensure that the building has been duly constructed and completed in conformity with

the approved plans and the requirements of this Act or any by-laws made thereunder and
that all technical conditions imposed by the local authority has been duly complied with; and

(c) ensure that the building is safe and fit for occupation.




(27) Any person who -

(b) issues a certificate of completion and compliance without the relevant forms as
prescribed in any by-laws made under this Act;

(c) issues a certificate of completion and compliance in contravention of a direction given
by the local authority to withhold such issuance pending rectification of any non-compliance;

(d) knowingly makes or produces or causes to be made any false or fraudulent declaration,
certificate, application or representation of any form prescribed in any by-laws made under
this/Act;

(e) uses any forged, altered or counterfeit declaration, certificate, application or
representation of any form prescribed in any by-laws made under this Act knowing the

declaration, certificate, application or representation have forged, altered or counterfeit; or

shall be liable on conviction to a fine not exceeding two hundred and fifty thousand ringgit or to
imprisonment for a term not exceeding ten years or to both.




71. Penalty for failure of buildings or earthworks.

Where any building or part of a building fails, whether in the course of construction or
after completion, or where there is any failure in relation to any earthworks or part of any
earthworks, whether in the course of the carrying out of the earthworks or after completion
thereof, and the cause of such failure is due to any one or more of the following factors -

(a) misconstruction or lack of proper supervision during construction;
) misdesign or miscalculation; or

(c) misuse,

shall be liable on conviction to a fine not exceeding five hundred thousand ringgit or to
imprisonment for a term not exceeding ten years or to both.




122. Court for trial of offences.

Any offence under this Act or any by-laws made thereunder may be tried by a Magistrate’s
Court.




UNIFORM
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5. Supervision of work.

Where under these By-laws any plan, drawing or calculation in relation to any building is
required to be submitted by qualified person, no erection or continued erection of that building
shall take place unless that qualified person or any person duly authorized by him
undertakes the supervision of the erection and the setting out, where applicable, of that

building.

(C) Delegating a part of the Architect’s duty to others (especially to the
developer or his nominees) in satisfying himself that the work has been
completed in accordance with the Sale and Purchase Agreement
notwithstanding that this may have been authorised in writing.

LEMBAGA ARKITEK MALAYSIA

Timgkat 17, Ihe Pejabat JKR
Jalam Sultan Salahedding, SOSE2 Kuals Lumpur
Peti Surat 12695, 20786 Kuala Lumpur

GENERAL CIRCULAR NO. 1/2002




258. Failure of buildings.

(1) In the event of any failure to any building or part of the building, whether in the course of
construction or after completion, the qualified person who -

(a) submitted the plans, drawings or calculations for such building;

(b) supervised the setting out of such building;
(c) certified that the setting out was carried out in accordance with the approved site plan;

(d) supervised the construction of such building;
e) certified that the proper supervision of such building as carried out;

(4) Any qualified person who fails to comply with paragraph (1), (2) or (3) shall be guilty of an
offence.

(5) Notwithstanding that any plan, drawing or calculation has been approved by the local
authority, the responsibility for the failure of any building or part of a building shall prima facie
lie with the person who submitted such plan, drawing or calculation.
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9. Conditions for approval.

(1) The Director shall not approve the subdivision of any building or land into parcels
unless the following conditions are satisfied :

(b) that, in the case of any building or land into parcels for the erection of which
planning permission was required -

i) it has been certified by an architect registered under the Architects Act 1967
or by a professional engineer registered under the Registration of Engineers Act 1967 that
the building was constructed in accordance with the plans and specifications by

eference to which that permission was given, stating therein the date on which such
permission was given and the reference number thereof (if any); or




10. Application for subdivision of building or land.

(1) Any application for the approval of the Director for subdivision of buildings or building and
land, under subsection 6(1) shall be in Form 1, and any application for the approval of the
Director for the subdivision of land under subsection 6(1A) shall be made in Form 1A, to the
Land Administrator and shall be accompanied by -

(b) a proposed strata plan compromising a location plan, storey plan and delineation plan, to
be submitted in triplicate containing such details as are specified in subsections (2), (3) and (3A)
respectively and certified by a land surveyor as follows :

(i) that he has made a comparison of the plans to the original plans of the building and
approved amendments thereto prepared by the architect or professional engineer
responsible for its construction, or, in a case falling under subsection (6A), to the plans of the
building and any approved amendments thereto mentioned in paragraph (a) of that subsection;
and

(ii) in the case of a _storey plan, that the boundaries of the parcels shown thereon
follow features of permanent construction appearing in the building;

(c) the certificates of a land surveyor referred to in paragraph 9(1)(a), and Professional
Architect or Professional Engineer referred to in subparagraph 9(1)(b)(i), and where
applicable, the certificate of a land surveyor referred to in paragraph 9(2)(a);




(ii) in the case of a storey plan, that the boundaries of the parcels shown thereon
follow features of permanent construction appearing in the building;

(c) the certificates of a land surveyor referred to in paragraph 9(1)(a), and Professional
Architect or Professional Engineer referred to in subparagraph 9(1)(b)(i), and where
applicable, the certificate of a land surveyor referred to in paragraph 9(2)(a);
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Handing over by developer to the joint management body

15. (3) Without prejudice to the generality of subparagraph (1)(b)(iv), the developer shall
deliver to the joint management body copies of all of the following documents :

a) ellENwnY=e R EVsfor buildings or lands intended for subdivision into parcels relating
to the development area;

(d) a copy of the schedule of parcels or the amended schedule of parcels filed with the
Commissioner under subsection 6(1) or (2), if applicable, or a copy of the proposed strata

plan filed with the Director under the provisions of the Strata Titles Act 1985, if any;
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26. Offences relating to unauthorized development.

(1) A person who, whether at his own instance or at the instance of another person -

(d) commences, undertakes, or carries out, or permits to be commenced, undertaken, or
carried out, any development after the planning permission or the approval of the building plan, as
the case may be, in respect of the development has been modified pursuant to section 25 and the
development so commenced, undertaken, or carried out is inconsistent with the modified
permission or approval

commits an offence and is liable, on conviction, to a fine not exceeding five hundred thousand
ringgit or to imprisonment for a term not exceeding two years or to both and, in the case of a
continuing offence, to a further fine which may extend to five thousand ringgit for each day during
which the offence continues after the first conviction for the offence.




LAW VERSUS ETHICS

Law - minimal ethical standards of society
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incomplete work 1957 Analbhin, 2010 LRE, 201

Mahamed, 1999, M

{ 010; Modamed, 1987, Shukar 02, T

Sumn, & Chen, 200
24 Architects Role and Rewpoasibility

I Uinnted States, mo duty of an archtect s subject to move soruting than
inuance of paymsent certzficates. The vnner maturally, dovs ot want 1
pey mare moacy prematurely or needleste, The contractior, on the

other hand, wanits, neods and iy entitled 1o the meeey 2 5000 45 possible

O'Leary & Arihwer G01). Similardy in Malavsia, the bouse buyers

aturally do not want to prematurddy pay the incomplete we a»

ol froms the bhowse

the developers wish 10 claim as enuch moncy aa
bayers (1IBA, 2008, 2006). Both bouse buyers and developers are

werally acutely aware of the lnrerest value of moaey

In the vertilier role, all -v-n;'!nl--i\' ks must b iv.,.'.| v ins

s iy sccoedance with the LIBRI

bt before he can cvrtify the work 1

Py X
the architect, oot only s the develupors agemt bt in bis Capacity s the

oved BP and the condstions of the SPA (Mohumed, 1957) Henao

ipartial and objective services soed construction contracts sopeyvisor,
shall protect the public’s interests such as bealth and safety a5 e has 2
duty-of care within the code of profesional conduss under the Architect
Act 1967 (Chan, 20106; Chee, 1995; LRB, X10z;  All certsfication

becomes a precodent conditive 10 the developer clams for

from house buyets the contractor’s claims for payeets

from the employer

25 Unperformed Rode and Responsihitity of Ceetifier

I'he crrtafication systomm rests upm professineal wthics andd therefore s
apheld by the comris 1o affirm the faith in the profosional integrity of

‘wrchitecty’ under the statutory sereditstion. In Awstralia urisdictem

Mr. Justice Dbascs has considered that 4 contract requising cestilicates

contalie

tacit candition provid w the certifier”s ndependence,

certifior shall preserve his mdependeace and impartially
towards bath parties, subject only o whatever mipht be the necessary

10 Quote

elfect of honest snd faathdul peeformance of bis proper duty as owoer

nt aod that when once o dispute srises, such independent and

ar um.xlm shull he preserved vven though that svedves depeasing the
b | T B

wwner of the architect in connection with the naarters i dispure”™ (RA

In sch mostances the architect

ethically ‘boond to act o

equitable farmess as a public duty, ©
phold |

pig with the mpartial certification

Having ta decde whethey

Mahamed, |

10 Ivate s pavinent cettilicate 1o the develaper 1o allow hum 10

vlaim From the Bouss buyer 4 progros payment sometimes places hism in
a quasrdary of selfinterest va public duty. One of the case study can be
refereed is within the liest manth of the New Year 202, LAM has

which 1 of extremely sevious concern to the

prodession The allegatson relates to the incorrect or arently

lar-rvaching

202y, This

raudulent  certilion bv architects that will

FORSUEnces  On nmecer howse  buvers  (Shu
unacceptable practics & encountered as the architect, (1) provides 1l
undated sbgned certificates 10 the devedoper, (1) bsue certificate even

the work is atill remain complete, (3) delepating bin duty 1o other

arties in satishy nsedf that the work & completed according t SPA
Shnkos, 202)
Lé Unclear Certification Guideline in Houving Liaws

oblemis, many

The majieny of comglaints relating 1 certification g

hause buvers have bad expenences that the archatect fals 1o provide
neaningtul reason underlving his decision n centilicatson and lailed ¢

certify the works have been neasonsbly completed and complied in
wocordance with the terms of the agreement. [t commanly bappened

when the

buyer take the VI Joam the de

per they find then

» are actaallv not ready For VI bt the architects aifl &

10 the flevt VP witheut voctilie the

Centificate of \

perst

that, the architect is

wrious defective works. Hence, house by

as, bouse buyer and pahli

), Keen & Peng, 2012,

eSOy

{ the third party’s interest suc

atdarge (Abmad, 201 2; Chan, 201 13, HEA, X

41

Mabam 1999, Shuk

tocerttflcate 10 help she developer effect the VP m aeder 10

02y, The wechdioct sbould it Bsue o

frauul
excape the compensation of LAD o clibm unwarranted upfront moedes

tor  meompletion warks Whercas, the archite insists  that

respanvibifity bas nothmg to do with the defective work, as long as the

howse i completed, v wbligated 10 3em0 the Stage Completio

Certificate o the developer (Chan, 2008, 2011Th, 2002). This mar b

lue to the SPA ander the HI

{, which do noe have 2 clear an
crtfication gubdelmes m the act and regulation to dearly emplasis th
rode and responsbility of o cortfier, nor does It enndeavor o encourage
inexperienced architears to acquire subficiens knowledge and experien
ject (Ho, 2012
)

Subsogsintly be architevt b being  rostimely  explalts] byt

to deul with the procedural vagaries of o housing e
rrification

lovelopors” insistence te s fraudalent

L7 bsuwance of Fraowdulent Certification under Pressure

I Austradia, a more cHective W architect the sole judp

of making

N

ork v Ix 1o say in the contract
Nov Moor™ (RAIA, 1979

delinml as: "No Cortillesy, No Consaltasoy Fee™ U the anhitect b

i the sutticiency of

Certificate,

Whereas e Malaysla the peavtior coulil be

presmaturely veguested, but do not e se payment certificat
1o the d pers, be would likely por be paid by his cliens. When th
architect i a des apent, his architectoral buses Is surviva
lepends vo the consultancy fees

As 4 lully  accreld professomal, the aope ol an architect's
imvolvensent in bousie lovelopiment !:»:m!.u In imevitable obsvn 1y

and HDR

(G, 200 1), Cortatn dutes s respoasildbities are cotrusted wy him

additboenal responsibalities of an architect veder the HI

ar the certilication in SPA between the developer and
wwe buvers (Woo, 2000 Usder the Code of 1ona
Condhuct, Archiltect . expocted o be falr 1o bath parties and

TS99 In eoevtrase, Uy

et hie duties competently (Mabiaene

loper amlerstands hix project memetary limite o his finanea
ickers expect the projected profit margios, so the developer tries o
prevall won the architect 10 tssue fraodulent certilicates in order 10
L unwarranted mondes (HEA, 20054, PAM, 2005, E g if be wishy

to get paid, he should lalfill ¢ leveloper requirement, even it is ar

thiczlly Fulfillnent asho is a pavroll of the developer
24 Unsatisfactory Consultancy Fe
The  Singapos Institute of Architects (SIA) s g held s
professional services camot be subject o free market capitalist foroes
Rother, they must be regulated  pundelines  to avoxd  ambealthy

undercharging, All professionals swear an oath to uphodd the integrity

vanioe; they shoulder a host of statutaory

sl cthics of their §

v oof the Stae™ 10

Ies the case of architests, they are abbgated to be %

penre thae baildiogs comgply with the rules and regalatic 0 by

vate agencles (€ 20143 This dury hesage o bear a cost oo anchitects
that has 1o s sectallv: and reasonably  remunerated as a4 basic

ompooent of e bere has 10 be a mmimum fee to fallill by

statutory robe tidelnes will ensure that quality standands in all

tainesd anel  that they van emjoy loog-tern

Mobamed. 1987 Mahamed, 1999

prodessions ar
ality (EAM

sistais

I Malaysia, whes everal Interesting resans were (lsow erad that

mast architecta fely the Scale of Minbmun Fees under the Ardutect
Rales prescribod lor boosing progects, is tar oo low tar the wark aml
responibidity involved (Mohamed, 1987), Furthermore, the doveloper

juste often pays lomer than the prescribed minimams fee (FAM, 2017)

A o athier leavers, o prodis

cealiv guabificd persan can ot

apect 4 certain kevel of remumcration for services resdered.  This
wistulate is bused cn the belie! that every luman work plice activity

least not incur a boss aeed preferably be peafitable. In the cours

L LAM bas came to the concluson that

ol Investigating these complaints

we ol the comtributary cavses in directly related o the level of fex

harged lar the expected professsonal comsultancy servioe (Mahamed,

The ses W fees Jerived alver taking sito scvosmt the fua

that It & & necessity lor every human activity 1« profizsble, wo manter
aw  arrow ol wargin b, and alter veans of works provide the
niedmum  Seved of remuneration for absolutely mimimum  level ol
professional services required in the public's interest, s well ay to satisfy

woth the legal reguirerments of relevant Isklieg laws aond e gashations aml

the certifications smder the SPA. Thux, the ines "I""'l' resnlt of
sadequate romuneration st vither be inasdequate servier, or even
Wi nalpract (Mohamead, 19871 Many  archiveos  das not

indertake the periodcal she Inspections | vrtfving the stage
vropletion of work, In some cases they even delegate their duty

anonher party o certity the completiom works on thewr behall (Shakor

M072) Sulbscguently Bt heoommes Iravdalent cortibeation which the

wibshic commomly con it 10 LAM
3 Methodology

Wy s seen as the cormenstone in every carch progect and it
s 10 determine the rescarch project’s aredibility, verdiahility or validim
Mence, it alwo strasghtecs out the rescarch destan In an empirical way. [t

< 2 prudeline for comduaction resvarch activite v oreder by achieve the

shjective at cach activity noeds 3 rescarch method 1o Gl the expe

o rescarch Binadings It also “gusles the rescarchier in the proces ol

vllect chucrvatioon”  (Nachmie &

ad  Entes
twely, several sctivithes are wsed 1o complet
!,

cveral rescarch method s empl

Nachmbes, 2007}, la

the research objectives oved o cach

tage. L. inputting all the public complaint cases i the table format to
wlennify the fraudulent cortificates are the highest problem ampopst the
wher complaints, which recvivid be LAM. Fetly, data collection s
whooted 13 Gyars periol (20012012 yoa) anchive public complim
fes  LAM

w4 saple and we the guastitative methoed

wrs af fraudulent certification as shows in figur

letermine thy

*  Check archive complaist fein LAM office
*  Check whether frandalest corsficson in the
highest complamt amenget oher problem

B

Dete Quatitative methed
saletens inpuat the cases mumbery m table forms

)

Deflerent type of complanty s & fevend 1ype

of prejects

Necommmdanm
A
<hiven

Faqu Howclurt {oe Roscaech Moethod and lramewnek
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The dara were collested from LAM an
lettes,

venplatat fles such a

ther evident documents

enuaths, laxes, complant forms and

which relate the Mareover, the authoe
has advised by LAM u

hitects surh a=

g doteg of the archilects

penerally devide the types of publ omplants

againsg the 11} certilication problem, £2) defect, {3)

supplanting, (§) collaboration with non-registered persan or unlicensed

doveloper, (5% Noo-approval of practive, (@) sy a) condut, ()

of Certificare of Fitness and Occupatian (CFO)

(8) a
without BP, (10) d
In order 1o §

OnlreT ey stectural fev e, (%) ocvupried huilding

whether or not fudemt

other problomy, we

have depicted the Iraudulent certfication as shows m Fgure 3

tallow o

L1 NI T4

AN R U LIS [P R K

30500 b ymos o) fo wadaap

Figure 3. Dngram

4 Resalts and Discussions

An abscdure vequirement of the professional &t exervise an aoeptable
Moreon

of design or techaical in

level of maturity and competence i gractice , thits practice is
0ol a lmite »oence save o

med, 1994

ertain aspect

nature | N

Other than these, b required 1o exercise
impartially judgments, which require analysts of the ststions and
evemtually anticipsted sutcomnes of cortsin decision.  Thenfiore, his
HTegry msust be l-uluru!lu(ll'(l avel his Bonesty musat be nulwn.ahlr In
entrusted with commercial and

his professionsd dealings be may he

strategic  confidences o mansutons  posdbly  woeth millioes  of

b

hooor hs cortibeatons (Mahamod

. lents ind (inancial institute

LnNeEIts ] rovern 19
Ringpits, S povermments,

pubslic
1999). The suciety vxpects him 1o

onduct himeelf beyood reproach, so he shoukd perform hix role and

respemsibality, However, base om all the data amalysis and percvive that

nuany architects have acted appenitely of what quired in the ¢

Professimal Coadua aune the fraudulent certificanan & the

allepation From the bouse buyers ann ms. It appeaes

ins the Table the public complaist agair architects i all types «

ot tion Hounng, Noohowang

prujects, e rowment

Commwercial, Institution project have conssted ol 139 cases (46, 7% ot

aint Casrs

wional

The cortifying architect has both & commeretal an well 4 a po

anel im timse, evens a special personal sense of Jovalty to ki developer

went. Accordinghy he may face ethical conllicts in the course of his

ertifying activity {RAIA, 197%) That ix, he may form an obgective

spmion, which may pe he 1o his client’s tomsediate
interests, Fog.a reguest bor an inaccurate peogress paymsent certificate
10 fcilivate the dient’s Onancial transaction. A case could be referred w

b certifying lavolvieg devitioen from the approved I, when the bouse

huyer complains 10 the certifving architess and the archatect’s reply bs

that t does not matter the wall s crooked been
b lt™ (H
the srchitects have faled 10 act & completely free agent v utmost of his

shality

w long ar it bas

HX5a) Most ol the house buyers have bad experinor that

w indopendently, laifdy and mmpartally in the certifying
process; therelare, the fraudulent certilicaton i the Righest coamglaine
amongst the problem as shows W the Table |, the public complain

amnst the architects m All 1yp I Hoaslng Projects has consisted of

I8 cases (65.6%) out of 195 total complaint case

It is noted that, the certibeation may imvolve sk aspecis that many

architects have mot traditionally been vaposed to, 15 an architect decides

a certifier, le will ot ensure

1 his proles

Indemuity Insurance s adequate to k associated

r the full scope of 1

with th 0, Thuraidegham, 2013) This res

an peither be oo abrosated, Moreover, certificates often

mark fmaretal wes resulting in the Dow of mones brom ane

party o another w v, the architont s placed g postion of

required smpuetiality 1o act fairly between the parties in a prolesianal

maanner while exercining his own Independent judgment (Tan, 1995;
Teh, 1998). If this requirensent is mot met, any relaed detesmisution
by the architect can be challenped. It appears in thwe Table | that, the

ot apatnet the architect due to the fraudulent corndica

s H

v comaist al 87 caes (63 3%

mp Progect iy the high

t amonpst the otha

problems and ths

wit ol 137 tatal complaing
aves

lis many Bouse buyers' apinloas that, the devedoper commanly presiur

architecr to | fraudulent cenification to chear ther inser
BA, XK05a; PAM, 2005)

progress clamms to be pasd by the hous

Distortions such understated or nflated

buver arv alten procured by
olfering an nduceenents 1o the architect. Eop altering the nvxt phase of
new housing project 10 exchange the stage paymoent cortzlicare o claim

upswarrasted o

v froen the howse buyers. v appesss that

the publi

hest complaines

allegation regarding the frandulent certiBeation is the |

ST the other i the St Title Properties Hoasing

Profect, thes comsst ol 41 cases (7. 7% out of 58 total complaine «

this statisfic. 3 questson ol why the architect can be pressured by

the developer to e such frasdudent ortification to compromise the

e buvers interests? Henee why the sschutect wonld vather dams

4 ¥
e of

st the

the Professicaal ( Cooduct t i the devoloper bus

public trust? B is stmply beoause be /she b the developer s agent (H5A,

N5b)

Moveowver, the mimmum of  consultation  fees for the  absolutely

minimumt level service = eapected 10 he

( Mubamed U87)

n the pudlic’s best interes

Therelore, the arvhitectisral fees have o dis

intepration with the fraudulest certiboation. A guestiaon of "why

arvhitects anill acoept & mach lower fee for Bousing peojects

meed o wecure their own schatectural

mply because, pivens the

business survival, newly qualified architects have no alternative, but t

lahle |

v Complatne: Aqume Archie

m Waharma furing NN | f

Cunspldatan Fubsbic comuplatate apsout arcletocw Loy oor o0 2006 J0US 200 2004 2010 2001 2012 Total
o '
1 0 oo
Sy ——— [r— ? T P - ] 3 W
W i 3 X I o - - T
T i -
- g ; ot ; T 0
T vrgen oF Vo Prst 7 e
. - . ' -
Toyems W m
v ‘ M dlow - . - . .o v
™ ¥ ST W TS 8 v ) N C [
T a1 0 0

scoept the le corwultation fod

from thewr devedaper clienta

Mach — Aprdd 2011

Avvording ty the PAM Procarement Sursey e

nwost of vhitects do not sar with the convultancy in b
projects (PAM, 2011, Teh, 2012). As a protessonally qualitied person,
" mahle to expect 3 certain bevel ol rrmuneration lor services

rendered based on the belicl that every human work place activity

should be profitable (Mohamed, 1957)

Ies the wts, i voe farm anothes

rage aredites

{0

are to labilities &

ast hall of the office workload. For th architects w

Irute at

witficient experience, it s a known Bt that the ex

3 result of | fng hos projects is expecally high relative 10 thy

vabue of the undertaken work when campased 10 projocts not related 1
howsing (Chee, 2002%. Becouse oo small part to the fact that in

sdditsin with having to deal wath the developers, the architect may absa

1o anw 10 the howsse bayvers should things po wrong whether

with the works
SPA (Chiee,

with certification for stage progress faions under the

It can also be inlecred Tt the complabnts ago

cerved by LAM and shace 2001 bl 2042 (wce Tabde 1) thar
many achitects involved in housing devedopments appear Inexporiende

19498)

architects 1

with their duties and obigations to tsure certificates under the main laws
governing the bousng development sach ar, HDA sonl HOR as well as
y
)

remsin blisalally

wther rebevant act such @, (1) Undform Building By-Law (LIB8L),
and Building Act (SDBA). Many

comsequencos of Bot carrying owt

Street  Draina

ol the their duties with

anav
due care, especially bssuing the frandelent cormBications, vither the stage
work

major problem and threatened the house buvees’ interests

pavment certificates o ompletion certificates have bevcome 2



Table | Public Compluints Against Architects in Maluysia during 2001-2012
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5 Conclusions and Recommendations

Many architects do not perform the certafic espoasibibity and commn
themeseh o the prodessional slipence. It perocive that, th
clemwnts of ) Unperformed Certifier Role and R (2)
Uinedear cvrtification gadeline in housing  laws by
Develogers 10 b $ nt Certilicate b unsatinkactory

Consaltation Fees, which could contribune 1o the lraudulent cevrdication

Ity Bousing peuect s shaw 1s

Unsatisfactory e
of Architectural
Fees

Frowdulera
CortAention

[TeT - Fresiamd by

Byt Ao e [orerye=n

Figure 3: Free Ehments dategnated with ¢

Unperformed
certifier’s roles and
responsibilities

Fraudulent Pressured by

developers

Ono rule for the gusdsaor in performng sechitect duty s o cortifier is

that, he should s honestly, soctly, wopartially and wabsout any

Certification

porvesse (onduct (o deal with the marter ar all time 1AM hould

recognaey this problem and propose 1o the federal povernment to amend
the relevant budding laws to restiit the developer to imterfore
(pressare) the architect on the certification 1 A quest Wl
Vet architect aoed public's best

ment aned lex

v the |

stakeholdes m accordance 10

v servee e

Vide Federal Government Gazette PU (A) 169 dated | May 1997
hirteenth Schodule (Regulation 99
Uinder 1t
thar the Fee) Nu

Unclear certification e

demands [or dis

) Scabe ol Fees for Title Survews

eovedury

the devek per Laths to pay much fee or pan

LAM shall smmeds

et (Stale of Minkmann ately

aald cut down the

o refuse 1o pay

with sy reasem. Lop pood, o oo paymen

guidelines in Housing o o e
Law '

0o pavment dae 10 sale not

n tumn, or no payment doe to the wque has oot

develop r PO paymen to not fullidl the
f

developor «instroction

povermmeent bas veabzed thar, when & houss omner

reques the cerification dure m the cootract, bua the

aclutect does not bave the power (O Leary & Arthue, 2001 In

Malasia, when a bouse buyer wishes to stop paving the developer in

Figure 3: Five Elements Integrated with Fraudulent Certification

t Iravdulent certifiation, be bas no p

awoordance with the archutes

1o o vo. Becaose there s no provision under the SEA allows the bank to
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There is a perception that majority of quality-related issues are caused by human factors. The Issue of
professional ethics plays an important role in quality-related problems in a construction project. This
paper highlights the current level of professional ethics standard in the construction industry and how
ethics Influences the quality of construction projects. A questionnaire survey was conducted in the
construction industry in Malaysia, a fast developing economy. Results indicate that various forms of
unethical conducts have significant impact on construction quality, This study concludes that
professional ethics Is a pre-requisite to attaining sustained and acceptable quality in construction and
suggests several approaches to enhance professionalism among construction professionals to

improve quality in construction.
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construction quakty.

INTRODUCTION

The adoption of ethical principles and the enforcement of
standards become matters of Increasing importance 1o
society as the number of professions and professionals
increase and the work environment becomes more
ethically sensitive because the credibility of the entire
profession is endangered when there are lapses in
occurrence of ethical behaviour. It is important 1o
urderstand the term “profession” before discussing the
issue of professional ethics in depth. According to
Greenhalgh (1997), the essence of the word
“professionalism” can be delined as the possession and
autonomous control of a body of specialized knowiedge,
which when combined with honorific status, confers
power upon its holders. Professionals have ahways been
linked with the notion of “service” so that a profession is
described as a group of people organised o serve a body
of specialized knowledge in the interests of society based
on the perceived relationship (Appelbaum and Lawton,
1990). According 10 Bayles (1989), professional ethics is

*Comesponding author. E-mall; derelisleon@gmail.com. Tel:
03-7967 3203, Fax: 03-7967 5713

defined as a system of norms so that both the morality
and behaviour of professionals could be dealt with in their
day-to-day practice by this system. Professional ethics
also ascribes moral responsibility not to an individual, but
1o all professicnals practicing In a particular profession.
Carey and Doherty (1968) stated that it automatically tied
up with more practical concepts and expectations from
the public, encompassing issues such as competence,
responsibility and willingness to serve the public. Brien
(1998) feels tha! the problem that faces any professional
community is how could # regulate itself effectively to
justify its autonomy, while ensuring that the clients of its
members and society as a whole benefit from the
profession's and the individual professional's actions,
rather than becoming their victims, It is one of the ethical
quality control

Construction industry plays a substantial role in a
country's economy, irrespective of the country’s levels of
economic development (Zamanidis and Tsiotras, 1998).
The construction sector in a country's economy is an
important employer of a nation's workforce as it employs
between 2 1o 10% of total workforce of most countnes
(Abdul-Rashid and Hassan, 2005). Malaysia had gained
an impressive economic growth during the last three

decades (Abdul-Rahman et al., 2005) and this sector had
employed an estimated 798,200 workiorce nationwide in
2004 (CIDB, 2006). The Malaysian Government had
given a much needed boost to the country’s construction
industry under the Sth Malaysian Plan where a total of
880 projects worth RM15 billion is to be tendered (The
Star, 2006a). Nevertheless, much had been reporied
about the perormance of the construction industry In
terms of quality, productivity and safety. In addition, it
should be highlighted that the issue of poor quality In the
construction sector had been identfied as a major
concern even as far back as the mid 1980s (The Star,
2006b). Generally, it is a rue that construction peojects
must be completed within the planned cost, scheduled
time and required quality. Quality may sometimes be
ignored in this industry to cut the costs or to shorten the
project time (Turk, 2006). To deal with the low quality
problem faced by the industry, quality management is
seen as an approach to achieve the required level of
quality of the end product and had been given great
attention world-wide over the past three decades
(Hiyassat, 2000; Berawi and Wocdhead, 2005). However,
there is a perception that majority of quality-related
issues are caused by human facter. Therefore, the issue
of prolessional ethics plays an important role in reducing
quality problems and preventing incorvenience ta all
parties concemed.

The issues of professional ethics within  the
construction industry affect a wide spectrum of
population. The local authorites, public works
department, client organisations, consuitants, suppliers,
contractors, home buyers, and users of public
infrastructure, are all within the scope of professional
ethics. All those mentioned have their own contributions
towards the problems in hand, and issues of ethics and
integrity in the Malaysian construction industry.

PROFESSIONALS AND PROFESSIONAL ETHICS IN
CONSTRUCTION INDUSTRY

The construction sector in Malaysia as that in most other
countries is made up of different sectors including chent
groups, the federal and state councils, private
organisations, individuals, developers, contractors,
suppliers, manufacturers and professionals, architects,
quantity surveyors, and engineers incorporating civil,
structural, mechanical and electrical, In addition, there
are supporting regulatory bodies whose function is 10
inspect and to ensure that specialist installation confims
to standards set up by buliding byelaws. The main
problem surfaced is the [ragmentation of the different
sectors in the industry (Hiyassat, 2000; Berawi and
Wooedhead, 2005, Segalas et al, 2010). Construction
professionals exerase their own skills and judgement and
they are accountable to the client and bound by their
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professional code of ethics (Toor and Ofori, 2008),
Contractors on the other hand, are keen to make a profit
and hence their actions inciined to business ethics. Each
profession has its own interests, which are often
divergent and compeling in nature. Their diversity can be
a source of conflicting ethical standards and practice,
which may affect quality performance and accountability
to clients or customers. The uniqueness of the sector and
the need to perform accountability among all participants
places an Imposed duty on the associated notions of
ethics and professionalism in an integrated framewark
that should facilitate responsible and accountable
performance across the construction sector (Sichombo et
al., 2009; Turk, 2006; Abdul-Rashid and Hassan, 2005).

Profession is an occupation that requires both
advanced study and mastery of a specialized bedy of
knowledge and undertaken to promote, ensure or
safeguard some matter that significantly affects others’
well being (Vee and Skitmore, 2003). Almos! every
profession has its codes of ethics to provide a framework
for arriving at good ethical choices. Therefore,
professional ethics is a system of norms 10 deal with both
the morality and behaviour of professionals in their day-
to-day practice, and ascribes moral responsibility not to
an individual, but to all professionals practicing in a
particular profession (Corvellec and Macheridis, 2010},
For the building and designing professions, the
incalculable value of human life demands nothing less
than the highest moral considerations from those who
might risk it otherwise (Smyth et al., 2010; Mason, 1998).
The construction industry is a perfect environment for
ethical dilemmas, with s low-price mentality, fierce
competition, and paper-thin margin (FMI, 2006). Jordan
(2005) stated that unethical behaviour is taking a grawing
toll on the reputation of the induslry, From a survey
conductad by FMI, 63% of the respondents whom are the
construction players feel that construction sector is
tainted by unethical conducts (FMI, 2006). Surveys
conducted by researchers in Australia (Vee and Skitmore,
2003) and South Africa (Pearl et al., 2005) identified
several unethical conducts and ethical dilemmas in the
construction industry such as corruption, negligence,
bribery, conflict of interest, bid cutting, under bidding,
collusive tendering, cover pricing, frontloading, bid
shopping, withdrawal of tender, and payment game. It is
evident that there exist significant areas of concern
pertaining 1o the ethical conducts practised by the
construction professionals.

There are many other efforts taken to increase the
ethical standards and Integrity among the professionals in
construction sectors worldwide. According to Pearl et al.
(2005), the regulatory professional acts relating te the
built environment professional sector in South Alrica were
totally overhauled in the late 1990's and a new suite of
professional acts were promulgated in 2000 to enhance
the professionalism. Meanwhile, in America, the
construction management associaton of America
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(CMAA) had updated its code of ethics to include a wider
range of professional services as well as professional
services among construction players (CMAA, 2006). A
standard of professional conduct to govemn the ethical
practices In the American civil engineering prolession
was published by the American society of civil enginesrs.
On the other hand, Australia had their own codes of
tendering to enhance fairness and lransparency (Ray,
1897). In Malaysia, the government is very serious about
improving ethics in both public and private sector. For
instance, the construction industry had introduced codes
of ethics for contractors to encourage self-regulation
among the contractor in this sector (The Star, 2006c)
Stakeholiders of construction projects were asked to
enforce the existing code of ethics to safeguard the
engineer's good name (The Star, 2006d). The
construction industry development board (CIDB) ol
Malaysia also host integrity courses for contractors to
promote the importance of integrity and plans 10 make
the course as a pre-requisile for contractors when
renewing their registration (The Star, 2006d). Finaly, the
launching of the construction industry master plan (CIMP)
by CIDB in 2004 also handed in the master plan an
objective to enhance professional ethics in the local
construction industry.

QUALITY
INDUSTRY

MANAGEMENT IN CONSTRUCTION

The issues of quality have existed since tribal chiefs,
kings, and pharachs ruled (Gitlow et al., 2005; Tabassi
and Bakar, 2009). In a project scenario, quality can be
defined as meeting the legal, aesthetic (Arditi and
Gunaydin, 1997) and functional requirements of a project
{Berawl, 2006). Clients and customers, both from the
public and private sectors, nowadays place more
emphasis on the quality of products rather than the price
which was the major concern in the past. Hence, a rapid
expansion of international comgpetition in quality had
occurred (Tsiotras ardd Gotzamani, 1996; Abdul-Rahman
and Berawi, 2002). In terms of guality in construction
industry, Turk (2006), citing Arditi and Gunaydin (1899),
mentioned that ‘high quality building project’ includes
factors like the design being easily understandable and
applicable, conformity of design with specifications,
economics of construction, ease of operation, ease of
maintenance and energy efficiency. Zantanidis and
Tsiotras (1998) and Abdul-Rahman and Berawl (2002)
mentioned that expectations for quality construction
projects will continue to grow rapidly as the number of
affluent, educated and quality-conscious customers are
increasing.

With the globalization of economy, construction firms
world-wide are actively engaged to achieve intema-
tionally accepted quality leveis to ensure their fore-front
position in the emerging international market especially

in developing economies. Thus, the need to have a
proper system that ensures quality is critical, coupled with
high level of attention paid to guality management in
construction industry (Dong et al.,, 2009; Abdul-Rahman
et al., 2006). Scholars indicate thal quality management
had been adopted by many countries in their respective
construction industries including Hong Kong (Leung et al.,
1999; Au and Yu, 1999; Tang and Kam, 1999),
Singapore (Low and Omar, 1999; Low and Yeo, 1997),
Greece (Tsiotras and Gotzamani, 1996; Zantanidis and
Tsiotras, 1998), Turkey (Turk, 2006), Jordan (Hiyassat,
2000), Saudi Arabia (Bubshait and Al-Atig, 1999),
Sweden (Landin, 2000), United States (Chini and Valdez,
2003), South Africa {Rwelamila, 1995) and Malaysia
{Chew and Chai, 1996).

Quality management Is a compiex effort that may not
be fruitful if only technical aspects are focused and this
had fed to the modem concept of total quality
management (TQM) (Tan and Abdul-Rahman, 2005).
Besterfield et al. (2003) defines TQM as both philosophy
and a set of guiding principles that represent the
foundation of continuously Improving crganization. Many
toals, methods, and techniques have been developed
world wide in order to give substance to the concept of
TOM (Geraedis et al, 2001; Berawi, 2004). A large
number of companies obtained the 1SO 9000 standards
certificate as a first step towards TOM (Hiyassat, 2000).
However, § people are not serous in implementing
quality management, no matier how good the system is,
it will fail eventually. There is a strong perception that
majority of the quality-related problems are caused by
human-related factors, especially professionalism and
ethics (Besterlield et al., 2003).

PERCEPTION BETWEEN QUALITY-RELATED ISSUES
AND PROFESSIONAL ETHICS

Besterfield et al. (2003) mentioned that quality is
dependent on ethical behaviour, whereby quality and
ethics have a common care premise which is to do right
things right and it Is a proven way to reduce costs,
mprove  compelitiveness, and create  customer
satisfaction. It is evident that low ethical standards among
construction professional will lead 1o quality problem
These issues were highlighted in the media and recenved
great concern of public (Fleddermann, 2004; NST,
2004b). As an example, the ethical-refated case in the
construction industry was the coliapse of the Hyatt
Regency Kansas City walkways (Fleddermann, 2004). It
is a hotef project in 1970s with walkways suspended over
the large atrium. With the intention to save the cost, the
subcontractor for the fabrication and erection of atrium
steel suggested changes In the structure and it was
approved by the consulting structural engineer, During
the construction, part of the atrium collapsed and the
engineer came out with the report saying that the design

was safe and ready 10 be opened for business in 1980.
The tragedy happened one year after the compietion of
the project during & dancing party in the atrium lobby,
Some of the walkways on which people were dancing
collapsed onto the crowded atrium floor, leaving more
than a hundred people dead and almost two hundreds
injured. Investigation was then conducted by the Missouni
Board of Architects, Professional Engineers and Land
Surveyors reported that the original design was only
marginally acceptable to the Kansas City building code
where the walkways would only have had approximately
B80% of the capacity required by the code. The situation
was even worse in the new design proposed by the steel
subcontractor and approved by the engineer. The
consuitant was found negligence in its investigation of the
alrium collapse and places oo much reliance on the
subcontractor. Therefore, the engineer had been charged
for negligence, incompetence, and misconduct. Both the

engineer and the consultant firm lose license of practicing.

This case strongly indicates that unethical behaviour will
lead to quality problems and structural lailures
(Fleddermann, 2004},

In Malaysia, as an example, a newly opened specialist
hospital in Johor Bahru was closed due to fungi attack on
the equipments and walls. It found that many of the
hospital's equipments such as oxygen piping and
sewerage system are not according to the specifications.
This clearly shows the poor ethics of the contractor who
failed 1o do right things right. The contractor was given
three months to rectify problems including leaking pipes,
broken ceilings and faulty air-conditioning ducts (NST,
2004a). Another sub-standard quality of construction
project in Malaysia is the AM238 million Middle Ring
Road Two (MRR2) flyover which was closed to traffic
after cracks were found in 31 pilars and structural
movements were detected (The Sun, 2004). The
Govemment engaged an independent consultant from
the United Kingdom to investigale the defecls. The
independent consultant identfied that design deficiencies
and impreper anchoring of the columns to the crossbeam
were the main cause of the cracks (NST, 2004b). Design
deficiency is found to be negligence on the design team
and the repair works was then carried out at an estimated
cost of RM20 million.

RESEARCH METHODS AND PROCEDURES

Consequently, in reeponse 1o the percepltion, a study was
conductad to seek for the relationship betwesn professional sthics
and the quadityrelated issuwes in Malaysian construction sector. It
should be noted that for the purpose of this survey, contractors and
clents are regarded as prolessions and they are required to
demoarstrate a high degree of professionalism in perfarming thesr
task, In response to the Gavernment's effort who has intreduced the
National integnty plan to enhance ntegrity and athics. The research
adopled & quesbonnaire survey as a quantilabve method, fhrough
which five hundred sets of questionnares were distributed o
selected respondents n Kuala Lumpur and Selangar state by post,
The questionnake contans sixteen questions with multiple

Abdul-Rahman et al. 3745

Table 1. Breakdown of response by type of company

Type of firm Sent Responded Percent (%)

Contractor 275 40 14.55

Architectural 80 1" 13.95

Developer 45 5 13.33

Quantity surveying 100 7 7.00

Total 500 66 13,20
choices questions in tivee seclions: A, B, and C. Targeted

respondents ranging from developer firms, consutant firms. and
contracting fems  were chosen from  vivious prolessional
organizations. To ensure the reliabilty of the questionnare survey,
the sample size was compared to match tha sample size
recommanded by Krejcie and Margan (Sekaran, 2000: 295)
Several approaches have been used to ensure a high response
rate. Questions were designed In a very straightiorward way and
were piol lested. The addressed used were tha most updated.
Every questionnare sent was folowed up by a phone call. ¥ the
quastionnaire form was not well received by the chosen respondent
a copy was either sent again or was delivered through walk in. Five
hundred questicnnaires were distributed and the rate of return was
13.2%. Table 1 shows the breakdown of response by type of
company. Data obtaned from the returned guestionnares were
soned out and analyzed using SPSS Versicn 15

RESEARCH FINDINGS

Professional
Industry

ethics in Malaysian construction

A majority (77.3%) of the respondents’ firms practice their
own code of ethics. Another 22.7% of the respondents
indicated that they do not have a formal code of ethics.
The findings show that most of the companies are aware
of the importance of ethics in work. About 34.9% of the
respondents indicated that their organizations have ethics
training programs for their staff. The frequency of training
programmes conducted in a year ranges rom one to ten
times. Apparently there is much room for improvement in
terms of staff training in the areas of professional ethics

The survey resulls show that 74.29% of the respondents
agree that the construction industry is tainted by unethical
conducts. Another 13.643% does not agree with this
statement and the remainder 12% either does not
indicate their own stand or did not respond to the
question. The respond reflects that the image of the local
construction industry is tainted by unethical conducts
amongst the construction players.

Respondents rated the types of unethical conduct
based on the frequency scale in Table 2. Means are used
to determine the average for each option. The average
cptions can be determined more accurately as each
option would fall in one of the four ranges of means.
Table 3 shows the rank of the unethical conducts based
on their raspective means. In contrast, frequency
distribution can just tell which option is the most chosen



Table 2. Classification for frequency scale.

Options

None
Sometimes
Often

Very often

0.00 < Mean score < 0.75
0.75 £ Mean score < 1.50
1.50 < Mean score < 2.25
2.25 < Mean score < 3.00

Table 3. Ranking of unethical conducts by construction players.

Categories of unethical conducts

Mean

Rank

Under bidding, bid shopping, bid cutting

Bribery, corruption
Negligence

Front loading, claims game

Payment game

Unfair and dishonest conduct, fraud

Collusion
Conflict of interest
Change order game

Cover pricing, withdrawal of tender
Compensation of tendering cost

1.67
1.61
1.48
1.42
1.32
1.30
1.26
1.17
1.12
1.06
0.74
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Rank no. 1 = Most frequent; Rank no.11 = Least frequent.
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Table 2. Classification for requency scale.

Options Mean

None 0.00 < Mean score < 0,75
Somaelimes 0.75 < Mean score < 1.50
Often 1.50 < Mean score < 2.25
Very often 2.25 < Mean score < 3.00

Table 3. Ranking of unethvcal conducts by constructon playsrs

Table 4. Respondent’s experience on compensation of tendering
cost

Compensation of Frequency Percent Score
tendering cost (%)

None {Score-0) a2 48 48 0.00

Sometimes (Score-1) 19 28.79 19.00
Often (Score-2) 15 22.73 30.00
Very often (Score-3) 0 0.00 0.00

Total €5 100.00 49.00
Mean 0.74

Categories of unethical conducts Mean  Rank
Under bidding, bid shopping, bid cutting 1.67 1
Bribery, cormuption 1.61 2
Neogligance 1.48 3
Front loading, claims game 1.42 4
Payment game 1.32 5
Unfair and dishonest conduct, fraud 1.30 6
Collusion 126 7
Conflict of interest 1.17 8
Change order game 112 )
Cover pricing, withdrawal of fender 1.06 10
Compensation of tendering cost 0.74 11
Rank no. 1 « Most frequent, Hank no.11 - Least lrequent.

option. Table 3 also Wustrates eight unethical conducts
which their mean score fall within the categories of
“Sometimes” Meanwhile, two groups of unethical
conducts score mean values were in the range of “Often”
and one unethical conducts score mean value falls under
“None" option, Apart from that, one respondent reported
that there were two more unethical conducts in
construction industry. Buying tenderer and under table
money was rated as 'Very Often” happened in the
Malaysian construction industry.

Table 3 illustrates the top five categories of unethical
conducts In the construction Industry, namely: {a) Under
bidding, bid shopping and bid culting (categorised as a
group); (b} Bribery and fraud; (c) Negligence; (d) Front
loading, and (e) Claims game and payment game.
Analysis showed that the top two most unethical
conducts “Often” happened and the remaining three
occurred “Sometimes®. Unsuccessful tenderer claiming
for compensation of tendering cost with mean 0.74 shows
that *None” of these happened in local construction
industry. As shown in Table 4, 48.5% of the respondents
naver expenenced such conducts in the construction
industry. About 4.6% of the respondents did not
experience any under bidding, bid shopping, and bid
culling exercise in the construction industry. In contrast,
more than half (51.5%) of the respondents claimed that
they “Often” or "Very Often" experienced such conducts
in the industry, In terms of experiences in bribery and
corruption, about 53.0% respondents ranked it as “Often”

or "Very Often” while 37.9% ranked it as “Sometimes”,

Table 5, Class#ication for ‘agreement’ scale

Options Mean
Strongly agree 0.00 < Mean score < 0,75

Somewhal agree 0.75 < Mean score < 1,50
Somewhat disagree 1.50 < Mean score < 2.25
Strongly disagree 2.25 5 Mean score < 3.00

and 9.1% claimed that they did not expenence such
conducts,

Determination of relationship between quality-related
Issues with professional ethics

Nearly 73% respondents rated the local construction
quality level as “average” while 18.2% rated "Good", but
nobody rated “Excellent”, Tables 5 and 6 lustrate the
options provided and the details of findings. In answering
the question that whether unethical acts contribute to the
quality-related problems in construction industry, 40.9%
respondents “Strongly Agree” and 53.0% respondents
“Somewhat Agree”, This shows that the majority {$3.9%)
of the respondents agree that unethical acts contribute to
the quality-related problem in construction industry as the
mean score 0.67 (Table 8) is within “Strongly Agree” rang
as shown in Table 5.

A majority of the respondents (72.7%) agree that
unethical conducts can be the main cause of poor quality
in construction industry with a mean score of 1.05. There
are altogether 72.7% respondents chose either “Strongly
Agree” or “Somewhat Agree” that unethical conducts can
be the main cause of poor quality project. Respondents’
view on the current work ethics in the local construction
industry falls in the range of "Somewhat Satisfy” with a
mean value of 1.47. There were 43.94% respondenis
who rated it as “Strongly Dissatisfied".

Meanwhile, 84.8% agreed that unethical conducts will
affect the effectiveness of quality management
implementation of which aboul 57.5% ol them rate the
influence of wunethical conducts which affects the
effectiveness of quality management as “Extremely high*
and “high”.



CONCLUSIONS AND RECOMMENDATIONS

The findings indicate that unethical conducts have a
direct and negative impact on the quality of construction.
There exist significant areas of concern in the Malaysian
construction industry such as the ethical standards
among construction professional considered below
average. One of the best ways to enhance professiona-
lism is through leadership with leaders serving as role
model for the staff. Although the economy growth is one
of the main concerns by many economists, it should not
be at the expense of poor quality because such a route
will later have a negative impact on the economy.
Unethical acts that exist in developing economies can
negatively affect the quality of constructed projects, thus
undermining the clients and users of those projects. If this
situation continues, the development and reputation of
construction industry will suffer.

Construction professionals are expected to behave with
professional integrity and reasonable of care. They
should strive to achieve good quality of work as they owe
responsibility to the general public. Only when
professorial ethics are well practiced, professionalism will
be enhanced and thus eliminating the quality-related
problems directly. The main public agencies of
developing countries are encouraged to enforce existing
laws and procedures and to set a standard code of ethics.
All construction players must be monitored to generate a
standard scheme to measure the quality of work
achieved by contractors. Consultants should exercise
their duty of care in performing their works and not resort
to unethical behaviour for approving any sub-standard
work. The contractors should not earn profit in unethical
ways. Construction parties should always be alert and try
to avoid any unethical behaviour among the construction
players from happening. Further researches are
recommended to study how to implement the concept of
total quality management (TQM) to improve unethical
situations in the construction industry.




RIBA's principles of conduct

1.1 The Royal Institute expect its Members to act with impartially, responsibility and
truthfulness at all times in their professional and business activities.
1.2 Members should not allow themselves to be improperly influenced either by their own,
or others’ self-interest.
1.3'Members should not be a party to any statement which they know to be untrue, misleading,
and unfair to others or contrary to their own professional knowledge.
1.4 Members should avoid conflicts of interest. If a conflict are4ses, they should declare it to those
parties affected and either remove its cause, or withdraw from that situation.
1.5 Members should respect confidently and the privacy of others.
Members should not offer or take bribes in connection with their professional work.

THE DUTIES AND
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THE DUTIES AND RESPONSIBILITIES
OF EXPERT WITNESSES

“An expert witness is a person engaged to give an opinion based on experience, knowledge,
and expertise. The overriding duty of an expert witness is to provide independent,
impartial, and unbiased evidence to the court or tribunal.”

pgrsonal knowledge; he or she is not permitted to express opinions.
An expert witness has a primary obligation to provide an independent, impartial, and

objective assessment to the court or arbitration tribunal, which supersedes his or her duty
to the instructing party.



In conclusion, it can be said that the key principles to be borne in mind and which allow an ‘expert’
to be considered as credible and reliable ‘expert witness’ are :

» the expert witness’s primary obligation is to the court [whatever form it may take];

» the expert witness requires to be independent, impartial and objective - this requires the expert
witness not to be selective in the materials drawn upon to support the conclusions reached, and
to take into account any matters which might be contrary to that conclusion;

* the expert witness should do nothing to compromise his integrity;

e an expert witness is entitled to, and probably should, charge a proper professional fee for their

rvices;

 /the fee should not be dependent upon the outcome of the dispute, nor should the expert witness
seek or accept any other benefit over and above their normal fee and expenses;

EXPERT EVIDENCE - THE ROLE, DUTIES AND RESPONSIBILITIES

OF THE EXPERT WITNESS IN LITIGATION
By Robert Sutherland, Advocate



* the expert witness should avoid a conflict of interest;

» the expert witness’s work should be properly informed and done to a proper standard, having
regard to all appropriate codes of conduct, codes of practice and guidelines;

* the expert witness should therefore have a high standard of technical knowledge and practical
experience;

» the expert witness should keep up to date through work experience, and appropriate continuing

professional development and training.

EXPERT EVIDENCE - THE ROLE, DUTIES AND RESPONSIBILITIES

OF THE EXPERT WITNESS IN LITIGATION
By Robert Sutherland, Advocate
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DISCIPLINARY COMMITTEE The follewing regreimands tonen and peowites imposed by thse LAM Dyoiplinary Cammitess o0 members wno are PFrofesssinol

Arohisats, Nove Onent a0t 10 D PUBIWhed 1t ouvDon of Worta LAM. THhe INTesrfion (e 10 rairind THe profession -ot-1arae, mn
The fallawing reprimands taken and panaltes iImposed by the LAM Disciplinary Committes on members wha are Architects, have
beon seleuted to be published in this sdition of Warta LAM, The intention is to remind the profession-pt-large, on the senausness
of the offencen committed by Arahtects In the course of discharging their professional duties, The looal authonty jJurediotion
where the offence took place, the date of verdiot passed and the panalty imposed are stated below, to illustrate the saverity of the
misoonduot that wos committed

. OFFENCE ISDICTION PENA

the anciauanean of the affences comeitted by Arehtsots (0 the cowres of diacharging thalr prafsasional dutisn. 'he looad authocity

Jurisdiotion whees the sffenom took plove, (he dote of verdlor passed and Ths peoislty nposed ore stated bedow, to Ikistrate (hs

prity of tha miscanduat that wae oommitted

DATE
OFFENCE JURISDICTION PENALTY

DECISION

Wrongly  ond/or  prematurely  aued  Stoge | Majtin NANIMNE Warning and 1 | Wrongty and/or negligentty tseusd a Certificats of Majlie Daarnt W2/2010 Warning Lettaes
Complation Ceruficate Blage 2(e), 2 {d), and 2 (o) Patbandoran HM 100,000 fine Completion and Complishoe without stectrical sonnectior Parak Tengah arved FEM ¢ 00
whete the worke hatl not been completed on site, i Selayuny P narancs frem THE. in travention of the Beard of Pine
contravention of the Code af Conduot for Arghitects Keaisfescas: madsi i et e YOOR  and the Bads' ol
an provided in the Second Soheduls Nule 20 of
Archi- tects Rulen 1908 undor sub-paragraph W2 koAb ey s oorediatossio gl
508 () - (o) Nute 20 of Arohiteotn Ruleds 101 |
2 Wrangly and/Zar  neghigentty meusd o Certifioats  of Majlie Duarnh w0 Warming Lettes

Fatled to sxuroisn a reanonnble standard of skill and | Majlis 26/2/2019 Warning, Compistion and Complisncs pertaining to only 22 unite of | Perak Tengal nd AM 20.000
dilenos normally expacted and sccepted by the | Parbandaron AM 50,000 fine hoiwea when the belanas ‘of the B0 units ef housss rne
profosaion in respect of sl forme of cartifloation snd Ampang Joya und One (1) yeur gomprioed in the asid Phoos 2A were 1ot 30 camplsted, ir
dompliance of otatutory regairements  as  the Sunpenaion cantraventian of tha Board af Architects Gennral Clroulars
Buitding Draughtsman, in contravention of thas Cooe I00R and 272070, wnd/or without
of Conduct for Building Drsughtsman as provided in
the Secand Schedule {(Part Twol Subrule 24803) of )
Aretitects Rules 1000 undar sub-paragraph 301),(2) ) | Wrengly end/er negligently Weved & Certifiaate of Majli Al NAMING LATTE
‘m‘”""n) (9) Compietior and Lomplinnce without wnouring the Dandarayn and PO 80 000

amangament to the approved Buitting Plans has besn duly finah Alasr Fine

wd Nirgt G L) ) inrm AwiL )

Wrongly oartifind the Form G160 (External Electrioity Moyl Bandarayn 4002010 Warnang andg :”"‘.:: . ..t 'i , _:._:“‘ y'i“_' ul V',l '. ,T. " I"'. 'I t I,:“ .x ' :
Supply Bystem) and the Cartifigate of Completion Pulou Pinang ftM 25,000 fine . WA
and  Complinnos  (COC)  without  sasuting  an Prefensional Arehitects ue prav b 1ne "6 Benosdie
wlwotiicity arm rasdy for canneqtmn, In contravention Rule 20 of Architests Rules 1006 under sub-paragraph
of the Code of the Professional Conduet for (Gxal and ()
Architectn as peavidad In the Second Schedule Rule
28 of Arghitacts Rules 1996 undar aub-paragraph 2 & | Wrangly  and/or  negligently  wsusd o Gurfifaste  wf Majlin Dasrah 19/12/2010 Warning Lattur
(%) % (B) (o) = (0 Compietion and Compliance without obtamning the prise Batu Galnh and FEM 30,000

spproval of the appraving loos! authasty In contravention of Finm

the Coda of Mafessional Condust fur  Mofesaipnal

Arahiteots uh provided in the Becond Bohedule Ruls 20 of

Arahiteots Rules 1900 under sub-paragraph 0 (630l ana ()

" Weangly andior nagligently ssued a "Stage Campletior Majli 2122010 Warning Letta

Cortifiontn” did wrongly and prematurely issued Tagw Perhiandaran sl FEV 100,00

Compietion Certificate for Blage 2ih) dated Y7 May 2010 Kota Kinabai fine

whan the acgess road serving The bullding has not beer

sompleted, In cantravention of the Code of Pofesminnal

Canduet tar Prof nal Arohitects as provided in the

HUeoond Sehedule Rule N of Aruhiteuts Hules TSU6 under

- paragraph 9 (8) {a) and (d)

i




Conclusion

PSP are strongly urged to discharge your professional
responsibilities with high probity, professionalism, and high
ethical standards to uphold your profession.




THANK YOU

AR. PATRICK S.K. HO

axisho.arkitek@gmail.com




