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Duties & Responsibilities (Statutory) 
 

1. Professional Codes/Duty 
2. Governing Housing Laws 
3. Professional Ethics Laws VS 

Ethics 
4. Practice Probity – Expert 

Witness, Litigation & 
Disciplinary Actions (LAM) 

 



ARCHITECTS ACT 117  
ARCHITECTS RULES 
ARCHITECTS  
(SCALE OF MINIMUM 
FEES) 
 RULES 



ARCHITECT RULES 
 

SECOND SCHEDULE 
 

[Rule 28] 
 

PART ONE  
 

CODE OF PROFESSIONAL CONDUCT FOR PROFESSIONAL 
ARCHITECTS 

 
[Subrule 28(1)] 





Faithful discharge of duties and obligations.  
 
3. (2) A professional Architect shall ensure that his employees are competent and adequately 
supervised to perform the task to the standard normally expected and accepted by the 
profession, and shall not by misrepresentation, fraud or deceit undermine the confidence 
of persons dealing with the Professional Architect or his employees.  
 
    (3) A Professional Architect shall administer the building contract competently and 
responsibly and shall be impartial in any dispute that may arise between the client and 
the building contractor.  
 
    (5) A Professional Architect shall exercise a reasonable standard of skill and diligence 
normally expected and accepted by his profession in respect of but not limited to the following :  
 
        (a) all forms of certification; 
 
        (b) contract administration;  
 
        (c) site supervision; and  
 
        (d) compliance of statutory requirements.  



Professional Integrity. 
 
4. (5) A Professional Architect shall not make misleading, deceptive or false statements 
or claims about his professional qualifications, experience  or performance and shall 
accurately state the scope and nature of his responsibilities in connection with work for 
which he is claiming credit.  
 
    (16) A Professional Architect shall not fail to disclose to his clients, owners or contractors 
significant circumstances known to him that could be constructed as creating a conflict of 
interest and shall ensure that such conflict does not compromise legitimate interests of 
such persons or interfere with the Professional Architect’s duty to render impartial 
judgement of contract performance by others.  



LAM GENERAL CIRCULAR 
 

1) No. 1/2002 – 
ARCHITECT’S 

CERTIFICATION UNDER 
THE STANDARD SALE 

AND PURCHASE 
AGREEMENT 

2) No. 1/2008 – 
CERTIFICATE OF 

COMPLETION AND 
COMPLIANCE   (CCC)   

3) No. 4/2017 –  FAILURE 
OF BUILDINGS 

4) No. 2/2017 –  
GUIDELINE ON THE 
THIRD SCHEDULE 

 

 

 

 
 

 













LAWS CONTROLLING THE HOUSING 
DEVELOPMENT PROCESS 

 

• Architects Act 117  
• Housing Development (Control and Licensing) Act 

1966(Act 118) & Regulations 1989 
• Street, Drainage and Building Act 1974 (Act 133) 
• Uniform Building By-Laws 1984 
• Strata Titles Act 1985 (Act 318), Rules & Order 
• Strata Management Act 2013 (Act 757) 
• Town and Country Planning Act 1976 (Act 172) & Order 



Housing Development 
Act 1966 

Housing Dev Regulation 
1989 

Housing Dev Account 
Reg 1991 

Tribunal for House 
Buyers Reg 2002 

Strata Titles Act 
1985 

Strata Titles Act 2007 Strata Management  
Act 2013 ( Act 757) 

  









HOUSING DEVELOPMENT 
(CONTROL AND 
LICENSING)  
ACT 1966 (ACT 118)  
&  
REGULATIONS 1989  



Housing Development (Control and Licensing) Act 1966 
 

(Act 118) 

An Act to provide for the control and licensing of the business of housing development in 
Peninsular Malaysia, the protection of the interest of purchasers and for matters 
connected therewith.   
 

[ 29 August 1969, ] 



3. Interpretation.  
 
    “certificate of completion and compliance” means the certificate of completion and compliance 
given or granted under the Street, Drainage and Building Act 1974 [Act 133] and any by-laws 
made under that Act certifying that the housing accommodation has been completed and is 
safe and fit for occupation but does not include partial certificate of completion and 
compliance; [Subs. Act A1289:s.4] 
 

22E. Release of moneys by a stakeholder.  
 
    (1) Any stakeholder who releases any money to a housing developer or to any other person 
knowing that such an act is contrary to the provisions of the sale and purchase agreement 
shall be guilty of an offence and shall, on conviction, be liable to a fine which shall not be less 
than ten thousand ringgit but which shall not exceed one hundred thousand ringgit or to 
imprisonment for a term not exceeding five years or to both.  
 
    (2) Any person who knowingly and willfully aids, abets, counsels, procures or commands 
the commission of an offence against subsection (1) shall be liable to be punished with the 
punishment provided for the offence. [Ins. Act A1289:s.27]  
 



22F. Progress certification.  
 
    (1) Any architect or engineer, as the case may be, who issues a progress certification knowing 
that the works therein referred to have not been completed in accordance with the provisions of 
the sale and purchase agreement shall be guilty of an offence and shall, on conviction, be liable to 
a fine which shall not be less than ten thousand ringgit but which shall not exceed one hundred 
thousand ringgit or to imprisonment for a term not exceeding five years or to both.  
 
    (2) Any person who knowingly and willfully aids, abets, counsels, procures or commands the 
commission of an offence under subsection (1) shall be liable to be punished with the 
punishment provided for the offence. [Ins. Act A1289:s.27]  



Housing Development (Control and Licensing) Regulations 
1989  

 
Arrangement of Regulations 

Regulation  
 
5. Advertisement and sale permit. 
 
SCHEDULE H  



5. Advertisement and sale permit.  
 
    (3) Any misleading statement, false representation or description of the particulars or 
information required under paragraph (2) of this regulation shall be an offence under these                     
Regulations. [Am. P.U.(A)473/2002] 



SCHEDULE H  
 

HOUSING DEVELOPMENT (CONTROL AND LICENSING) ACT 1966 
 

HOUSING DEVELOPMENT (CONTROL AND LICENSING) REGULATIONS 
1989 

 
(Regulation 11(1) ) 

 
SALE AND PURCHASE AGREEMENT (BUILDING OR LAND INTENDED 

FOR SUBDIVISION INTO PARCELS)  
 



1. Parcel free from agricultural, industrial and building restrictions 
 
    The Vendor hereby agrees to sell and the Purchaser agrees to purchase the said Parcel free 
from any agricultural or industrial conditions expressed or implied and any restriction against 
the building of housing accommodation thereon and all encumbrances other than those imposed 
by the provisions hereto/already subsisting at the date hereof (if any) and any conditions 
expressed or implied affecting the title of the said Parcel.  
 



2. Parcel free from encumbrances before the Purchaser takes vacant 
possession of the said Parcel 

 
    (1) The *Proprietor and the Vendor shall not immediately and at any time after the date of 
execution of this Agreement subject the said Land to any encumbrances without the prior 
approval of the Purchaser and the *Proprietor and the Vendor undertakes that the said Parcel 
shall be free from encumbrances immediately prior to the Purchaser taking vacant 
possession of the said Parcel.  
 



4. Schedule of payments 
 
    (2) Every notice referred to in the Third Schedule requesting for payment shall be 
supported by a certificate signed by the Vendor’s architect or engineer in charge of the 
housing development and every such certificate so signed shall be proof of the fact that the 
works therein referred to have been completed.   
 

11. Separate strata title and transfer of title 
 
    (1) The *Proprietor/Vendor shall, at its own cost and expense and as expeditiously as 
possible, apply for subdivision into parcels, as the case may be, so as to obtain the issue of 
a separate strata title to the said Parcel under the Strata Titles Act 1985.  



13. Materials and workmanship to conform to description  
 
    The said Parcel together with all the common property shall be constructed in accordance 
with the description set out in the Fourth Schedule and in accordance with the plans approved 
by the Appropriate Authority which description and plans have been accepted and approved by 
the Purchaser, as the Purchaser hereby acknowledges. No changes thereto or deviations 
therefrom shall be made without the consent in writing of the Purchaser except such as 
may be required by the Appropriate Authority. The Purchaser shall not be liable for the cost 
of such changes or deviations and in the event that the changes or deviations involve the 
substitution or use of cheaper materials or the omission of works originally agreed to be carried 
out by the Vendor the Purchaser shall be entitled to a corresponding reduction in the purchase 
price herein or to damages, as the case may be.  



23. Compliance with written laws 
 
    The Vendor shall, in relation to the said Building to be erected, conform to the provisions and 
requirements of any written law for the time being in force affecting the said housing 
development and shall keep the Purchaser indemnified against all fines, penalties or losses 
incurred be reason of any breach of the provisions of any written laws.   
 

24. New laws affecting housing development 
 
    The Purchaser shall not be liable to indemnify the Vendor in the event of an introduction of 
new laws or the amendment of existing laws which shall impose on the Vendor additional fees, 
charges or taxes, the payment of which shall be necessary for continuing and completing the 
development of the said housing development or any part or parts thereof in accordance with 
the Building Plan and description therein referred to in such Plans and the due observance and 
performance by the Vendor of its obligations and liabilities under his Agreement.  



25. Time for delivery of vacant possession  
 
    (1) Vacant possession of the said Parcel shall be delivered to the Purchaser in the manner 
stipulated in clause 26 within thirty-six (36) calendar months from the date of this Agreement.  
 

26. Manner of delivery of vacant possession  
 
    (1) The Vendor shall let the Purchaser into possession of the said Parcel upon the following :  
 
         (a) the issuance of a certificate of completion and compliance certifying that the said Building 
has been duly constructed and completed in conformity with the approved plans and the 
requirements of the Street, Drainage and Building Act 1974 and any by-laws made there 
under;  
 
    (2) The delivery of vacant possession by the Vendor shall be supported by a certificate of 
completion and compliance certifying that the said Building is safe and fit for occupation and 
includes the handing over of the keys of the Parcel to the Purchaser.  



27. Completion of common facilities 
 
    (1) The common facilities serving the said housing development shall be completed by the 
Vendor within thirty-six (36) calendar months from the date of this Agreement. The Vendor’s 
architect shall certify the date of completion of the common facilities.  
 
 

29. Defect liability period 
 
    (1) Any defects, shrinkage or other faults in the said Parcel or in the said Building or in 
the common property which shall become apparent within a period of twenty-four (24) 
calendar months after the date the Purchaser takes vacant possession of the said Parcel and 
which are due to defective workmanship or materials or; the said Parcel or the said Building or 
the common property not having been constructed in accordance with the plans and description 
as specified in the First and Fourth Schedule as approved or amended by the Appropriate 
Authority, shall be repaired and made good by the Vendor at its own cost and expense within 
thirty (30) days of its having received written notice thereof from the Purchaser.   
 



STREET, 
DRAINAGE AND 
BUILDING ACT 
1974 (ACT 133)  

 



PART V  
BUILDINGS 

 

70. Notice of new buildings.  
 
    (1) No person shall erect any building without the prior written permission of the local authority.  
 
    (3) No plans for the erection of a building shall be approved –  
 
        (a) if the  building is to be erected on any holding abutting on or having access to any new street 
or proposed new street, until plans for such new street have been approved by the local authority 
under the provisions of this Act;  
 
        (b) before any deposit, required to be made under the provisions of section 18 has been made 
or unless such building or class of buildings have been exempted from the provisions of section 
17(1) by the State Authority; and  
 
        (c) before any other conditions which the local authority may deem necessary to impose have 
been complied with.  



Notice of commencement of resumption of building operations.  
 
    (13) Any person who –  
 
        (b) deviates from any plan or specification approved by the local authority without the prior 
written permission of the local authority;  
 
        (d) fails to comply with any lawful order or written direction of the local authority or with any 
term or condition attached by the local authority to any modification or waiver of any of the 
requirements of any by-law,  



Issuance of certificate of completion and compliance. 
 
    (20) No certificate of completion and compliance shall be issued except by a principal 
submitting person in accordance with the time, manner and procedure for the instance thereof 
as prescribed by this Act or any by-laws made thereunder.  
 
    (21) Before the issuance of a certificate of completion and compliance, it shall be the duties and 
responsibilities of the principal submitting person to –  
 
        (a) supervise the erection of the building to ensure that the erection is in conformity with the 
approved plans and the requirements of the provisions of this Act or any by-laws made 
thereunder;  
 
        (b) ensure that the building has been duly constructed and completed in conformity with 
the approved plans and the requirements of this Act or any by-laws made thereunder and 
that all technical conditions imposed by the local authority has been duly complied with; and  
 
        (c) ensure that the building is safe and fit for occupation.  



    (27) Any person who –  
 
        (b) issues a certificate of completion and compliance without the relevant forms as 
prescribed in any by-laws made under this Act;  
 
        (c) issues a certificate of completion and compliance in contravention of a direction given 
by the local authority to withhold such issuance pending rectification of any non-compliance;  
 
        (d) knowingly makes or produces or causes to be made any false or fraudulent declaration, 
certificate, application or representation of any form prescribed in any by-laws made under 
this Act; 
 
        (e) uses any forged, altered or counterfeit declaration, certificate, application or 
representation of any form prescribed in any by-laws made under this Act knowing the 
declaration, certificate, application or representation have forged, altered or counterfeit; or 
 
shall be liable on conviction to a fine not exceeding two hundred and fifty thousand ringgit or to 
imprisonment for a term not exceeding ten years or to both.  



71. Penalty for failure of buildings or earthworks.  
 
    Where any building or part of a building fails, whether in the course of construction or 
after completion, or where there is any failure in relation to any earthworks or part of any 
earthworks, whether in the course of the carrying out of the earthworks or after completion 
thereof, and the cause of such failure is due to any one or more of the following factors – 
 
        (a) misconstruction or lack of proper supervision during construction; 
 
        (b) misdesign or miscalculation; or 
 
        (c) misuse,  
 
shall be liable on conviction to a fine not exceeding five hundred thousand ringgit or to 
imprisonment for a term not exceeding ten years or to both.    



122. Court for trial of offences. 
 

    Any offence under this Act or any by-laws made thereunder may be tried by a Magistrate’s 
Court.  



UNIFORM 
BUILDING BY-
LAWS 1984  



5. Supervision of work.  
 
    Where under these By-laws any plan, drawing or calculation in relation to any building is 
required to be submitted by qualified person, no erection or continued erection of that building 
shall take place unless that qualified person or any person duly authorized by him 
undertakes the supervision of the erection and the setting out, where applicable, of that 
building.  



258. Failure of buildings. 
 
    (1) In the event of any failure to any building or part of the building, whether in the course of 
construction or after completion, the qualified person who –  
 
        (a) submitted the plans, drawings or calculations for such building;  
        (b) supervised the setting out of such building;  
        (c) certified that the setting out was carried out in accordance with the approved site plan;  
        (d) supervised the construction of such building; 
        (e) certified that the proper supervision of such building as carried out;  
 
    (4) Any qualified person who fails to comply with paragraph (1), (2) or (3) shall be guilty of an 
offence.  
 
    (5) Notwithstanding that any plan, drawing or calculation has been approved by the local 
authority, the responsibility for the failure of any building or part of a building shall prima facie 
lie with the person who submitted such plan, drawing or calculation.  



STRATA TITLES 
ACT 1985 (ACT 
318), RULES & 
ORDER 



9. Conditions for approval.  
 
    (1) The Director shall not approve the subdivision of any building or land into parcels 
unless the following conditions are satisfied :  
 
        (b) that, in the case of any building or land into parcels for the erection of which 
planning permission was required –  
 
            (i) it has been certified by an architect registered under the Architects Act 1967 
or by a professional engineer registered under the Registration of Engineers Act 1967 that 
the building was constructed in accordance with the plans and specifications by 
reference to which that permission was given, stating therein the date on which such 
permission was given and the reference number thereof (if any); or  
 



10. Application for subdivision of building or land.  
 
    (1) Any application for the approval of the Director for subdivision of buildings or building and 
land, under subsection 6(1) shall be in Form 1, and any application for the approval of the 
Director for the subdivision of land under subsection 6(1A) shall be made in Form 1A, to the 
Land Administrator and shall be accompanied by –  
 
        (b) a proposed strata plan compromising a location plan, storey plan and delineation plan, to 
be submitted in triplicate containing such details as are specified in subsections (2), (3) and (3A) 
respectively and certified by a land surveyor as follows :  
 
            (i) that he has made a comparison of the plans to the original plans of the building and 
any approved amendments thereto prepared by the architect or professional engineer 
responsible for its construction, or, in a case falling under subsection (6A), to the plans of the 
building and any approved amendments thereto mentioned in paragraph (a) of that subsection; 
and  
 
            (ii) in the case of a storey plan, that the boundaries of the parcels shown thereon 
follow features of permanent construction appearing in the building;  
 
        (c) the certificates of a land surveyor referred to in paragraph 9(1)(a), and Professional 
Architect or Professional Engineer referred to in subparagraph 9(1)(b)(i), and where 
applicable, the certificate of a land surveyor referred to in paragraph 9(2)(a);  



         (ii) in the case of a storey plan, that the boundaries of the parcels shown thereon 
follow features of permanent construction appearing in the building;  
 
    (c) the certificates of a land surveyor referred to in paragraph 9(1)(a), and Professional 
Architect or Professional Engineer referred to in subparagraph 9(1)(b)(i), and where 
applicable, the certificate of a land surveyor referred to in paragraph 9(2)(a);  



 
STRATA 
MANAGEMENT ACT 
2013  
 
(ACT 757) 



Handing over by developer to the joint management body 
 
15. (3) Without prejudice to the generality of subparagraph (1)(b)(iv), the developer shall 
deliver to the joint management body copies of all of the following documents :  
 
        (a) all approved plans for buildings or lands intended for subdivision into parcels relating 
to the development area;  
 
        (d) a copy of the schedule of parcels or the amended schedule of parcels filed with the 
Commissioner under subsection 6(1) or (2), if applicable, or a copy of the proposed strata 
plan filed with the Director under the provisions of the Strata Titles Act 1985, if any;   



TOWN AND 
COUNTRY 
PLANNING ACT 
1976 (ACT 172) & 
ORDER 



26. Offences relating to unauthorized development.  
 
    (1) A person who, whether at his own instance or at the instance of another person – 
 
        (d) commences, undertakes, or carries out, or permits to be commenced, undertaken, or 
carried out, any development after the planning permission or the approval of the building plan, as 
the case may be, in respect of the development has  been modified pursuant to section 25 and the 
development so commenced, undertaken, or carried out is inconsistent with the modified 
permission or approval,  
 
commits an offence and is liable, on conviction, to a fine not exceeding five hundred thousand 
ringgit or to imprisonment for a term not exceeding two years or to both and, in the case of a 
continuing offence, to a further fine which may extend to five thousand ringgit for each day during 
which the offence continues after the first conviction for the offence.  



LAW VERSUS ETHICS  
 
 

Law – minimal ethical standards of society  

 
 

Ethics – standards set by profession 
 



ARCHITECT’S  

CERTIFICATION: 

A PROBLEM ? 













Fraudulent 
Certification 

Unsatisfactory 
of Architectural 

Fees 

Pressured by 
developers 

Unclear certification 
guidelines in Housing 

Law 

Unperformed 
certifier’s roles and 

responsibilities 



HOW 
PROFESSIONAL 
ETHICS IMPACT 
CONSTRUCTION 
QUALITY  











 
1.1 The Royal Institute expect its Members to act with impartially, responsibility and 
 truthfulness at all times in their professional and business activities. 
1.2 Members should not allow themselves to be improperly influenced either by their own,  
or others’ self-interest. 
1.3 Members should not be a party to any statement which they know to be untrue, misleading,  
and unfair to others or contrary to their own professional knowledge. 
1.4 Members should avoid conflicts of interest. If a conflict are4ses, they should declare it to those  
parties affected and either remove its cause, or withdraw from that situation. 
1.5 Members should respect confidently and the privacy of others. 
1.6 Members should not offer or take bribes in connection with their professional work. 

RIBA’s principles of conduct 

THE DUTIES AND 
RESPONSIBILITIES OF 
EXPERT WITNESSES 



THE DUTIES AND RESPONSIBILITIES 
OF EXPERT WITNESSES 

 
“An expert witness is a person engaged to give an opinion based on experience, knowledge, 
and expertise. The overriding duty of an expert witness is to provide independent, 
impartial, and unbiased evidence to the court or tribunal.” 
 
Lay witness evidence is normally restricted to factual matters that are within someone’s 
personal knowledge; he or she is not permitted to express opinions.  
 
An expert witness has a primary obligation to provide an independent, impartial, and 
objective assessment to the court or arbitration tribunal, which supersedes his or her duty 
to the instructing party.  



EXPERT EVIDENCE – THE ROLE, DUTIES AND RESPONSIBILITIES 
OF THE EXPERT WITNESS IN LITIGATION 

By Robert Sutherland, Advocate 

In conclusion, it can be said that the key principles to be borne in mind and which allow an ‘expert’ 
to be considered as credible and reliable ‘expert witness’ are :  
 
• the expert witness’s primary obligation is to the court [whatever form it may take];  
• the expert witness requires to be independent, impartial and objective – this requires the expert 

witness not to be selective in the materials drawn upon to support the conclusions reached, and 
to take into account any matters which might be contrary to that conclusion;  

• the expert witness should do nothing to compromise his integrity;  
• an expert witness is entitled to, and probably should, charge a proper professional fee for their 

services;  
• the fee should not be dependent upon the outcome of the dispute, nor should the expert witness 

seek or accept any other benefit over and above their normal fee and expenses;  



• the expert witness should avoid a conflict of interest; 
• the expert witness’s work should be properly informed and done to a proper standard, having 

regard to all appropriate codes of conduct, codes of practice and guidelines;  
• the expert witness should therefore have a high standard of technical knowledge and practical 

experience;  
• the expert witness should keep up to date through work experience, and appropriate continuing 

professional development and training.    
 

EXPERT EVIDENCE – THE ROLE, DUTIES AND RESPONSIBILITIES 
OF THE EXPERT WITNESS IN LITIGATION 

By Robert Sutherland, Advocate 



Disciplinary Actions 
taken by (LAM) on the 
failure of Statutory 
Duties by Principal 
Submitting Person 
 ( PSP) 





Conclusion 
PSP are strongly urged to discharge your professional 

responsibilities with high probity, professionalism, and high 
ethical standards to uphold your profession. 



THANK YOU 
 

AR. PATRICK S.K. HO 
axisho.arkitek@gmail.com 


