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Regulatory Environment for Stratified 
Integrated Mixed Used Development

HOUSING NON-HOUSING

Residential | Serviced Apartment | 
Branded Residence | SOHO

Office | Retail | Warehouses | 
Hotel | Hospital

HOUSING DEVELOPMENT (CONTROL 
AND LICENSING) ACT 1966

STRATA TITLES ACT 1985

STRATA MANAGEMENT ACT 2013

STREET, DRAINAGE AND BUILDING 
ACT 1974

REAL PROPERTY DEVELOPMENT 
(CONTROL AND LICENSING) ACT

Soon??



The Regulatory 
Framework of Strata 
Development

The Housing Development 
(Control and Licensing) Act 
1966 (Act 118) governs strata 
housing developments in 
West Malaysia.



Housing Development (Control and Licensing) 
Act 1966 (Act 118)

NON-STRATA STRATA

SELL THEN 
BUILD

SCHEDULE G SCHEDULE H

BUILD THEN 
SELL (10/90)

SCHEDULE I SCHEDULE J



Developers shall obtain a license from the Controller of Housing (Ministry 
of Housing)

Section 5 of HDA:  No housing development shall be engaged in, carried on, undertaken or caused to be 
undertaken except by a housing developer in possession of a license issued under this Act. 

ARCHITECT’S DUTY?

In obtaining License, Architects shall certify:
1. Estimated construction costs (for Housing Developer’s deposit); and
2. Compliance with building plans and sale and purchase agreements (SPA).

HOUSING DEVELOPMENT (CONTROL AND 
LICENSING) ACT 1966 (HDA)



HOUSING DEVELOPMENT (CONTROL AND 
LICENSING) ACT 1966 (HDA)



Architects shall verify construction progress

Purchasers can terminate SPA if work is delayed/suspended for 6+ months (architect’s certification 
required).

Section 8A (1) of HDA: 

HOUSING DEVELOPMENT (CONTROL AND 
LICENSING) ACT 1966 (HDA)



Where do Architects 
come in? 

Architects shall issue accurate progress 
certifications (Section 22F). 

22F. (1) Any architect or engineer, as the 
case may be, who issues a progress 
certification knowing that the works 
therein referred to have not been 
completed in accordance with the 
provisions of the sale and purchase 
agreement shall be guilty of an offence 
and shall, on conviction, be liable to a fine
which shall not be less than ten thousand
ringgit but which shall not exceed one
hundred thousand ringgit or to
imprisonment for a term not exceeding
five years or to both. 



STRATA TITLES ACT 
1985 (STA)
The Regulatory Framework of Strata 
Development



Strata Titles Act 1985

Architects’ Roles and Responsibilities:
1. Design Compliance:

Ensure building plans adhere to Uniform Building By-Laws, Strata Titles Act, and 
local authority requirements.
Define parcel boundaries (walls, floors, ceilings) and common property (e.g., 
lobbies, lifts).

2. Certification:
Certify under Section 9(1)(b) that buildings are constructed per approved plans.

3. Phased Developments:
For projects with provisional blocks (Section 10A), architects shall ensure phased 
compliance with strata subdivision rules.

4. Low-Cost Buildings:
Special rules apply (Part IX); architects shall align designs with State Authority 
classifications.



Strata Management 
Act 2013 

Regulated management for ALL 
strata developments.

(Not just Housing)



Strata Management Act 2013 

Section 6(3)(d) – Certification by Architect or Engineer
Requirement: Architects shall certify that buildings or land parcels are 
capable of subdivision under the Strata Titles Act 1985, based on 
approved plans and specifications.
Implication: Architects shall ensure designs comply with subdivision 
requirements and local authority approvals (e.g., Street, Drainage and 
Building Act 1974). Non-compliance can lead to penalties (Section 6(6)-
(7)).



Section 92 – Deposit to Rectify Defects 
Requirement: Developers shall deposit funds with the Commissioner to 
rectify defects in common property post-completion (Common Property 
Defect Account with COB is a Condition for VP in any strata 
development)
Section 142 – Evidential Presumption for Defects
• Defects (e.g., water leakage) are presumed to originate from the upper 

parcel/common property unless proven otherwise. Architects should 
document design and construction phases to defend against such 
claims.

• Implication: Architects involved in design or supervision shall ensure 
construction quality to minimize defects, as liability may extend to 
them if defects arise from design flaws.

Strata Management Act 2013



Transition from Developer to Management Bodies
Sections 15–16 – Handover to Joint Management Body (JMB)
• Architects may assist in preparing as-built drawings, warranties, 

and maintenance manuals for handover (Section 15(3)(f)).
Insurance and Risk Management
Sections 93–100 – Insurance Requirements
• Architects shall ensure the design is “insurable” standard (e.g., 

fire safety, structural integrity) to comply with damage policy 
requirements (Section 93(2)).

Strata Management Act 2013



Part IX – Strata Management Tribunal
• Architects may be called as witnesses in disputes over defects or 

non-compliance (Section 105). Proper documentation is critical.
Section 70(27) SDBA: False certification by architects can lead to 
fines (RM250,000) or imprisonment (10 years).

Strata Management Act 2013



Street, Drainage 
And Building Act 

1974



Section 70 – Duties of Architect as Principal Submitting Person

• Section 70(2): Submit plans to local authority.
• Section 70(19): Plans shall be certified by architect ("principal 

submitting person").
• Section 70(21): Architect shall supervise construction for 

compliance.
• Section 70(20): Only architect can issue CCC (Certificate of 

Completion & Compliance).

Street, Drainage And Building Act 1974



Street, Drainage 
And Building Act 
1974
Legal Risks for Architects!
• S.70(13):

• Deviating from approved 
plans → RM50K fine + 3 
years jail.

• S.70(27):
• Issuing false CCC 

→ RM250K fine + 10 years 
jail.

• Occupying without CCC 
→ Daily fines.



How Timely? …
Glimpse into the future … 



• The HDA is being amended to provide for the control and licensing 
of the business of real property development in Peninsula 
Malaysia, to be cited as the Real Property Development (Control & 
Licensing) Act (hereinafter referred to as RPDA)

• The scope of RPDA will span across various land use categories 
including:-

oBuilding – residential, commercial, waqf; and
oAgriculture (with accommodation)

Real Property Development (Control & 
Licensing) Act (RPDA)?



Real Property 
Development Act? 
(HDA plus+)

• Statutory Protection beyond just Homebuyer?

• Licensing? APDL? Escrow account controlled by the authority for Investors' 
Protection

• Overdoing? Isn't non-residential property for the sophisticated and affluent 
investors?

• There are more elements in the mix now beyond the trending commercial, 
office, hotel, branded residences ("Serviced Apartment) and retails... what 
about warehousing, industrial ('MIP") to even the more specific new usage 
like data centers etc.. 

• Alignment with the Strata Management Act; and the upcoming Urban 
Renewal Act?

• Building Managers Act under KPKT?

• What's the inadequacy now given that SOHO and Serviced Apartment are 
regulated under HDA?



City / 
Country

Dubai Singapore Hong Kong Others Malaysia

Licensing / 
Compliance

Yes No No No No

SPA Control Yes Yes No No No

Scheduled 
Progress 
Payment

Yes Yes No No No

Escrow 
Accounts

Yes Yes No No No

Legislation Yes Yes No No No

Regulatory Environment for Stratified Integrated 
Mixed Used Development

A Glimpse into Other Markets in the World (Non-
Residential Developments)



Identifying the gaps in the 
existing regulatory 

framework



The current regulatory framework is too residential-focused, 
lacking clarity for mixed-use/commercial stratified properties.

Strata Management Act’s (SMA) definitions (e.g., "common property," 
"parcel") assume residential contexts (Section 2 SMA).

Maintenance fund calculations (Section 12/25 SMA) may not account 
for varied commercial use intensities (e.g., retail vs. offices).

By-laws (Sections 32, 70 SMA) lack tailored provisions for non-
residential stakeholders (e.g., short-term rentals in commercial 
strata).



Provisional Share Units in Phased 
Developments
• Ambiguity in contribution by provisional share 

units during phased developments

• Section 6(1)(b) SMA requires provisional share units 
for phased projects but doesn’t clarify:
• How contributions (Charges/sinking funds) are 

calculated for unsold provisional blocks 
(Section 12(2) SMA).

• Transition from provisional to final share units 
(Section 8(2) SMA).

• Risk: Early-phase owners may over/underpay if 
share units are adjusted later.



Provisional 
Share Units in 
Phased 
Developments

Computation of Share Unit:

Total Expenses = to get the rate
Total Share Unit

The question arises…
Is it the expenses of completed phase only?
Share unit of completed phase only or 
include provisional all incomplete phase?
Contribution – full contribution? 



Participation of 
Provisional Title 
Owners
• Limited participation rights for 

provisional title owners in 
governance.

• Section 17(4) SMA: Joint 
Management Body (JMB) includes 
only developers and purchasers 
(not provisional owners).

• Section 58 SMA: First AGM of 
Management Corporation (MC) 
excludes provisional owners from 
voting until strata titles are issued.

• Conflict: Provisional owners (e.g., 
investors) have financial stakes but 
no say in decisions affecting their 
units.



Calling the 1st AGM 
of the Management 
Corporation
• Inflexible timeline for 

convening the 1st 
AGM (Section 57 SMA)

• Developer shall call the 
1st AGM within 1 month 
after the "initial period" 
(when 25% of units are 
sold).

• No extension 
mechanisms for large-
scale/phased projects 
where sales are delayed.



Comprehensive Resolution for Limited 
Common Property (LCP)
Complexity in establishing LCP (e.g., exclusive facilities) via 
"comprehensive resolution.“
• Section 2 SMA: LCP requires a "comprehensive resolution" (two-

thirds of aggregate share units).
• Sections 63–69 SMA: Subsidiary Management Corporations (Sub-

MCs) for LCP face procedural hurdles:
• No clear process for temporary LCP designation during phased 

developments.
• Disputes arise when LCP benefits overlap (e.g., shared car parks in mixed-

use projects).



Super Structure Stage
• Super Structure Stage was added into Section 4 of 

Strata Titles Act via the Strata Titles (Amendment) 
Act 2013

• It is defined as the stage upon the completion of 
building works as duly certified in accordance with 
the by-laws made under the Street, Drainage and 
Building Act 1974. 

• In practical terms, it is likely to mean the completion 
of building works up to the completion of walls that 
are necessary for measurement of parcels, 
accessory parcels and common property



Super Structure Stage

• Issue:

• STA assumes SSS = 1 building, but phased projects have multiple SSS dates (e.g., 
Tower A vs. Tower B).

• Unclear: Can SSS be certified per phase or only for the entire project?

• Legal Gap:

• STA Section 8(2)(a): SSS triggers a 3-month subdivision deadline but doesn’t 
address phased SSS.

• STA Section 9A: Provisional Strata Titles applications require SSS but lack phase-
specific guidance.



Super Structure Stage

• Can Vacant Possession (VP) and Strata Titles (ST) be issued per phase if SSS is 
phase-specific?

• Conflicting Practices:

• Strict View (Entire Project SSS):
• Developers shall wait for all phases’ SSS to apply for ST (STA Section 8(2)).

• Flexible View (Per-Phase SSS):
• STA Section 9A allows PST per block, implying phased SSS is acceptable.
• Fines up to RM100,000/jail for non-compliance (STA Section 8(8)).



Shared Services

Maintenance
• Who maintains shared services (e.g., central cooling, sewage) 

during partial completion?
• Cost allocation if one phase is occupied (e.g., Tower A) while 

another (Tower B) is under construction.
• Recreational facilities (pools, gyms) may serve all phases but are 

completed at different times.
Access Conflicts
• Phased projects often share basements, lobbies, or elevators



Considerations in designing an 
integrated mix-use strata 

development in phases under the 
existing regulatory framework

Take the “BIG PICTURE” approach given that it involves multiple 
jurisdictions (Federal vs State), multiple regulators (Ministries and 
Authorities) and multiple stakeholders (Cross-professions of 
multiple consultants) 



Integrated Mixed Use 
Development 

(#IMUD)

Integrated
How?

Mixed Use
What?



Integration

• “Siamese Twin”
• How to Divide and Rule?
• Contribution?
• What is being shared? To what degree?
• Serviceability? Access? Exclusivity? Cost? 

Practicality?
• Can it be Disintegrated?
i. for practical strata management
ii. For partial disposal
iii. For optimum usage



MIX USE

What is in the mix?

- Industrial
- Warehouse
- Residential
- Retail
- Office
- Hotel
- Hospital
- School?

Strata Format

Parcels Format/ Type:
• Carpark
• En bloc
• Floor by floor
• Unit by unit
• Landed parcel
• Multiple 

floors/Multiple 
units

Usage and Expectations: 
Think enjoyment and management!



Property 
Management 

ConsiderationsAdditional 
Services

Facility 
Management

Strata 
Management



Bridging the gaps in 
phased development 
and issues in multiple 
vacant possessions 

• Developer Management Period Redefine? Prolonged? In the event of strata titles 
issued..

• Share Units allocation impacting the 1st AGM of MC upon the issuance of the 
Strata Title.

• Developer's contribution for unsold units and provisional blocks – 1 rate for all... 
until MC decide otherwise.. 



Practical Preventive Measures
Multiple Ownership vs Single Ownership

Considerations in setting the boundaries beyond “Ownership” (Physical/ Usage/ Control/ Management)

LCP readiness from Day 1?

The needs for a mixed use development?

Sophistication challenges in Strata Management

Strata Readiness (for subsequent subdivisions of buildings)

Revenue Generating Common Property?



Architects shall collaborate and engage early with all stakeholders like engineers, lawyers, 
surveyors & property managers and ensure alignment of all stakeholders from time to time

Architects shall understand your roles from planning to progress certification

Architects to document rigorously to avoid any disputes and ensure your findings are well 
supported 

Consider the phasing of any strata development in details from construction, financing to 
property management and handover

Key Takeaways & The Path Forward



Growing Pains? 
Developed 
Status! 
Glimpse into the future… 



Integration 
with Public 
Amenities?!



The Urban Renewal 
Consideration?
#TheAgingPains



URA: The Malaysian 
En-Bloc Sale Model?

• The owners shall begin consultation process once 
benchmark of 80% is reached, and 

• The owners are guaranteed their return and continuity to 
live in their area once redevelopment is completed.  

• The Developer must guarantee a better-quality 
replacement unit, and the owners are not required to 
fork out any  additional costs at all as the Developer 
shall also cover their temporary rental & relocation cost.

• If an owner choose to relocate permanently elsewhere, 
the Developer shall compensate them based on fair 
market value? (This is not in the Bill now BUT: Power to 
the Minister to make rules in the matter of incentives, 
proposal, consent etc.)



The URA 
Protection 

NOW!



Adaptation to New Legal Interpretation Ahead...
(plugging the gaps of the existing "outdated" laws)
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